PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT

AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
June 12, 2018

I. ROLL CALL

Il. APPROVAL OF MINUTES FROM MAY 8, 2018

I11.STAFF COMMENTS AND PROCEDURES

1.

Election of Chairperson

Rezoning Application #16-6-18; A request by Jesse Fenwick, agent for Jennifer
Grayston, for a zone change from Commercial Light (C-2) to a Planned Zoning
District (PZD) at 3123 Jenny Lind Road

Rezoning Application #15-6-18; A request by Ron Brixey, agent for Norris &
Kindrick, LLC, for a zone change from not zoned to Commercial Light (C-2) by
Classification at 7601 Massard Road

Development Plan #8-6-18; A request by Ron Brixey, agent for Norris &
Kindrick, LLC, for a Development Plan approval for a Medical Clinic at 7601
Massard Road

Subdivision Variance # 22-6-18; A request by Ricky Hill, agent for Stephen &
Mary Young, for a variance from UDO Section 27-504-3(A)(B) (private access
easements) at 14&18 Free Ferry North
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6.

Variance #21-6-18; A request by Ricky Hill, agent for Stephen & Mary Young,
for maximum street frontage from 50’ to 0’ at 14 Free Ferry North

Variance #18-6-18; A request by Neal Morrison, agent for Roger Cook, for
required street access from Major Collector or Higher Street Classification to a
Local Road Classification at 12201 Old Hwy 71
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8. Master Land Use Plan #5-6-18; A request by Neal Morrison, agent for Roger
Cook, for a Master Land Use Amendment from not classified to General
Commercial at 12201 Old Hwy 71

9A. Rezoning Application #14-6-18; A request by Neal Morrison, agent Roger Cook,
for a zone change from not zoned to Commercial Moderate (C-3) by Extension at
12201 Old Hwy 71

9B. Deferral of Development Plan; A request by Neal Morrison, agent for Roger
Cook, to defer the submittal of a Development Plan at 12201 Old Hwy 71
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10. Variance #17-6-18; A request by Charles Flemming, owner, for the following
variances: 1) from 7.5’ to 2.4’ interior side-yard setback; and 2) from 10’ to 2.5’
rear-yard setback at 501 North 35"

11. Variance #19-6-18; A request by Taylor Meharg, agent for Spirit Master Funding
VI, LLC, for an interior side-yard setback from 20’ to 0’ at 3100 Grand Avenue

12. Variance #20-6-18; A request by David Humphrey, owner, for the following
variances: 1) from 7.5’ to 0’ interior side-yard setback; and 2) from 10’ to 0’
minimum distance between structures on the same lot at 8819 Lee Circle



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM: CREEKMORE PARK COMMUNITY CENTER
May 8, 2018 — 5:30 P.M.

On roll call, the following commissioners were present: Don Keesee, Richard Morris, Shane
Laster, Vicki Newton, Kelly Wilson, Ret Taylor, Marshall Sharpe and Bob Cooper.
Commissioner Josh Carson was absent.

Chairman Sharpe then called for the vote on the minutes from the April 10, 2018, meeting.
Commission Sharpe made one amendment. A motion was made and seconded to approve the
minutes as corrected.

Ms. Brenda Andrews spoke on the procedures.

1. Stonecrest Addition Subdivision- Final Plat, Lots 1-31 and Tracts A & B-
McClelland Consulting Engineers, Inc. -

Ms. Brenda Andrews read the staff report indicating approval of the proposed final plat would
facilitate the development of 32 duplexes. Ms. Andrews stated the existing zoning is Residential
Single Family-Duplex Medium/High Density (RSD-3). Ms. Andrews further stated that the
RSD-3 zoning district provides for medium to high density, compact single family detached and
duplex development on new sites and as infill construction. :

Adam Lesso, project engineer with McClelland Consulting Engineers, Inc. was present to
represent this application.

No one was present to speak in favor or opposition of this application.
Chairman Sharpe called for a vote on the final plat with staff comments, subject to the following:

e Board approval of a Temporary Revocable License to allow fencing and brick columns in
public utility easements.

e After all required approvals of the plat and the affixing of all required signatures on the
original tracing and other copies and associated documents, the plat will be filed with the
county clerk.

The vote was 8 in favor and 0 opposed. Chairman Sharpe announced the item was approved.

2. Off-Site Parking; A request by Reagan Angus, owner, for a remote parking
agreement at River Valley Gymnastics at 4615 South 16™ Street.

Ms. Maggie Rice read the staff report indicating approval would allow River Valley Gymnastics
to have the minimum number of required off street parking spaces. Ms. Rice stated a minimum
of 40 parking spaces are required for River Valley Gymnastics and their property only has 14
onsite parking spaces. With the shared parking agreements, Mr. Angus has 40 spaces thus
satisfying the parking requirements for the proposed use.

Reagan Angus, owner, was present to represent this application.



No one was present to speak in favor or opposition of this application.
Chairman Sharpe called for a vote on the remote parking agreement, subject to the following:

e The remote parking agreement must be filed with the Sebastian County Clerk’s office
and copies of file- marked agreements provided to the Planning Department.

The vote was 8 in favor and 0 opposed. Chairman Sharpe announced the item was approved.

3. Subdivision Variance #14-5-18; A request by Ricky Hill, agent, for Danny and
Brooke Loe, for a variance from UDO Section 27-503-2(E) (access on residential
collector) at 4902 East Valley Road.

Ms. Brenda Andrews read the staff report indicating approval of the subdivision variance would
allow the owner to subdivide the subject property into two lots. Ms. Andrews stated that the new
lot would provide a circle driveway for a future single-family residence that would have access
onto East Valley Road, which is classified as a Residential Collector.

Ricky Hill, agent, was present to represent this application.
No one was present to speak in favor or opposition of application.
Chairman Sharpe called for a vote on the subdivision variance, subject to the following:

e Approval is contingent upon the submitted site plan that shows a circle drive on the Tract
1. Other approved maneuvering or ‘turnaround’ designs must be approved by the
Planning and Engineering Department of the City.

e The approval of this subdivision variance is for the future development of a single family
home.

The vote was 8 in favor and 0 opposed. Chairman Sharpe announced the item was approved.

4. Master Land Use Plan Amendment #4-5-18; A request by Ron Brixey, agent, for
Goodson’s Enterprises, Inc., and Eugene Kersh, for a Master Land Use Plan
Amendment from Office Research and Light Industrial to Commercial
Neighborhood at 5500 Massard Road.

5. Rezoning Application #13-5-18; A request by Ron Brixey, agent, for Goodson’s
Enterprises, Inc., and Eugene Kersh, for a zone change from Planned Zoning
District (PZD) to Commercial Light (C-2) by extension at 5500 Massard Road.

Ms. Maggie Rice read the staff report indicating approval of the Master Land Use Plan
Amendment and Rezoning would allow a potential buyer to utilize the existing building as a bike
shop with portions of the building being rented for retail or commercial uses. Ms. Rice stated that
a neighborhood meeting was held Thursday, April 26, 2018, at the Dallas Street Branch Library.
One surrounding property owner was in attendance, but did not have any objections.

Ron Brixey, agent, was present to represent this application.
No one was present to speak in favor or opposition of these applications.

Chairman Sharpe called for a vote on the Master Land Use Plan Amendment, subject to the
following:



e Contingent upon the approval of the companion rezoning application.

The vote for the Master Land Use Plan Amendment was 7 in favor and 1 abstention (Cooper).
Chairman Sharpe announced that item was approved.

Chairman Sharpe then called for a vote on the Rezoning.

The vote for the Rezoning was 7 in favor and 1 abstention (Cooper). Chairman Sharpe
announced that item was approved as well.

6. Home Occupation #4-5-18; A request by Pilhyun You for clothing alterations at
4319 S. 22" Street.

Ms. Maggie Rice read the staff report indicating approval of the Home Occupation would allow
the applicant to operate a clothing alterations business from the home. Ms. Rice stated that the
property currently has five parking spaces with the existing driveway. The five spaces will
accommodate the applicant’s two cars and any customer parking on the site. Ms. Rice further
stated that the applicant understands and has confirmed that customers will be by appointment
only as indicated on the application. The applicant has also confirmed that no items will be drop-
shipped or delivered to the residence.

No one was present to speak in favor or opposition of this application.
Chairman Sharpe called for a vote on the Home Occupation, subject to the following:

e All minimum requirements for Home Occupations and the statements listed in the Home
Occupation application.

e The business license cannot be transferred to another residence without a new Home
Occupation Application.

The vote was 8 in favor and 0 opposed. Chairman Sharpe announced this item was approved.
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7. Variance #15-5-18; A request by Ricky Hill, agent, for Colt Smith, for the following
variances; 1.) From 25’ to 10’ interior side-yard setback (south property line on
proposed Tract 2); 2.)From 25’ to 10’ interior side-yard setback (north property
line on proposed Tract 3); and 3.) From 20’ to 0’ and 20’ to 15’ rear-yard setback on
proposed Tract 3 at 8220 Highway 271.

Ms. Maggie Rice read the staff report indicating approval of the following variances would allow
the property owner to subdivide the property for future sales. Ms. Rice stated the applicant
claims hardship due to the locations of the existing buildings, which do not allow compliance
with the required minimum 25’ interior side yard setbacks or the 20’ rear yard setback. Ms. Rice
stated that without the variances, the property cannot be subdivided and sold as individual lots.

Ricky Hill, agent, was present to represent this application.
No one was present to speak in favor or opposition of this application.

Chairman Sharpe called for a vote on the following variances, subject to the following;:



e Approval is based on the submitted site plan.

e Development of proposed Tract 1 shall require submittal of a development plan for
planning commission review and approval prior to new construction.

The vote was 7 in favor and 1 abstention (Cooper). Chairman Sharpe announced this item was
approved.

8. Variance #16-5-18; A request by Brett Abbott, agent, for Keith Lau, for the
following variances: 1.) From 30’ to 25’ front-yard setback; 2.) From 30’ to 25’
exterior side-yard setbacks (proposed lots 6A &6B); and 3.) 10,500 s.f. minimum lot
size/4 dwellings per acre to 9,600 s.f. minimum lot size/ 4.6 dwellings per acre at
1001, 1011, & 1021 N. 49" Street.

Ms. Brenda Andrews read the staff report indicating approval of the following variances and the
companion development plan will facilitate the development of six duplexes (12 dwelling units)
and the subdivision of three lots into six lots. Ms. Andrews stated that the applicant claims
hardship and explains that the variance requests would allow vehicle parking under the proposed
duplexes and provide the desired unit size. Ms. Andrews further stated that a neighborhood
meeting was held on Monday, April 30, 2018, at 2912 Rogers Avenue and indicated that no
neighborhood property owners attended this meeting.

Betina Rowsey (1123 N. 49" Street), Roberta Parks (1116 N. 49" Street), Sandy Diamond (1104
N. 49" Street) and Barbara Williams (1201 N. 49" Street) were present to speak in opposition of
these request. They stated concerns with decreased property value, increased traffic and noise.

Brett Abbott, agent, spoke on behalf of these applications. Mr. Abbott stated that the property
owner is proposing these duplexes as University housing for the students. Mr. Abbott further
stated that these duplexes would have a new structure, new materials and landscaping to increase
the property values. Mr. Abbott stated that each duplex has four bedrooms and the owner
proposed to base the rent per bedroom. Commissioner Laster stated this type of arrangement
sounded like a multifamily development

Commissioner Don Keesee asked Mr. Abbott if the lot size and shape were suitable for the
neighborhood. Mr. Abbott stated that the lot size was suitable for a single family dwelling and
the lot shape was rectangle.

Commissioner Kelly Wilson asked Mr. Abbott about the design of the duplexes. She expressed
concerns about budget fluctuations and if it would have any impact on the design. Mr. Abbott
stated that they have been in contact with the builder and felt confident in the budget cost.

Chairman Sharpe called for a vote on the following variances, subject to the following:
e Contingent upon approval of the companion development plan application.

The vote for the following variances was 6 in favor and 2 opposed (Laster and Newton).
Chairman Sharpe announced this item was approved.
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9. Development Plan #7-5-18; A request by Brett Abbott, agent, for Keith Lau, for a
development plan approval for a duplex development at 1001, 1011, & 1021 N. 49™

Street.
Chairman Sharpe called for a vote on the development plan, subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

The vote for the development plan was 6 in favor and 2 opposed (Laster and Newton). Chairman
Sharpe announced this item was approved.

There being no further items, the meeting adjourned at approximately 6:45 p.m.



Rezoning - PZD

Memo

To:  City Planning Commission
From: Planning Staff
Date: May 29, 2018

Re:  Rezoning #16-6-18 - A request by Jesse Fenwick, agent for Jennifer Grayston, for
Planning Commission consideration of a rezoning request from Commercial Light (C-2)
to Planned Zoning District by classification at 3123 Jenny Lind Road

PROPOSED ZONING

The rezoning will allow the applicant to utilize the existing building for an animal shelter
specifically for cats. The PZD allows additional land uses allowed in a Commercial Light (C-2)
zone as well as some pet service land uses that are not currently permitted in Commercial Light
(C-2).

LOT LOCATION AND SIZE

The subject property is on the northeast corner of Dallas Street and Jenny Lind Road. The tract
contains an area of 0.56 acres with approximately 140 feet of street frontage along Dallas Street
and 174 feet of street frontage along Jenny Lind Road.

REQUESTED ZONING

The applicant has requested a Planned Zoning District (PZD). The purpose of a Planned Zoning
District is to assure control of certain development while providing the applicant a means of
gaining commitment without undue financial risk. Specifically the purposes of a PZD are to
encourage:

e Comprehensive and innovative planning and design of diversified yet harmonious
development consistent with the comprehensive plan;

e Better utilization of sites characterized by special features of geographic location,
topography, size, or shape;

e Flexible administration of general performance standards and development guidelines;

¢ Primary emphases shall be placed upon achieving compatibility between the proposed
developments and surrounding areas to preserve and enhance the neighborhood through
the use of enhanced site design, architecture, landscaping, and signage.

e Developments that utilize design standards greater than the minimum required by the
UDO.



EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher



SURROUNDING ZONING AND LAND USE

The area to the north is zoned C-2 and is developed as doctors office and clinic.
The area to the east is zoned C-2 and is developed as an apartment complex.
The area to the south is zoned RSD-2 and is developed as Ramsey Junior High School.

The area to the west is zoned C-2 and is developed as a shopping center containing a book shop
and salon.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Jenny Lind Road and Dallas Street as residential collectors.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Neighborhood Commercial. This classification is
intended to provide convenience goods and services in a residentially compatible design, for
surrounding neighborhoods, and to provide appropriate uses for sites on arterials and collectors
unsuitable for residential development due to lot configuration, safety and noise.

PROJECT BOOKLET

A copy of the project booklet is enclosed for your review. The following criteria shall be
considered by the Planning Commission when reviewing the project booklet:

A. Is the site capable of accommodating the building(s), parking areas and drives with the
appropriate open space provided?

B. Does the plan provide for safe and easy ingress, egress and internal traffic circulation?

C. Is the plan consistent with good land use planning and site engineering design principles,
particularly with respect to safety?

D. Are the architectural designs consistent with the City of Fort Smith policies and
regulations and compatible with surrounding land use features?

E. Does the Plan represent an overall development pattern that is consistent with the
Comprehensive Plan, Master Street Plan, Master Land Use Plan, and other adopted
planning policies?

F. The required right-of-way dedication has been identified by the City Engineering
Department?

G. All easements and utilities shall meet the requirements of the approving departments and
agencies?
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H. Articulate how the plan minimizes or mitigates the impact of increased traffic both in
volume and vehicle size.

I. Articulate how the plan exceeds the UDO requirements. (e.g. increased landscaping
increased high quality materials, etc.)

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Ingress and egress will occur from the existing driveways.

Landscaping & Screening — The applicant is proposing to utilize the property as is. However,
any future development will meet the UDO’s requirement for landscaping. Additionally, the
applicant stated they are having an issue with cut through traffic trying to avoid the traffic signal.
In order to eliminate the cut through traffic problem, the applicant proposes to remove the stand
alone canopy from the parking lot and install landscaping at the corner of the property.

Parking — The UDO requires six spaces for an animal shelter.

Signage — The applicant is proposing to remove the pole sign on the property. Any future
signage will be limited to monument signs no larger than 50 square feet and fagade signage.

Architectural Features — The applicant is proposing to utilize the existing building. Exterior
changes include enclosing the bay doors and covering the entire building with stucco. If new
construction is required in the future it will be 100% high quality materials. Also, the applicant
intends to paint a mural on the facade of the building featuring cats. The stand along canopy and
underground tanks will be removed from the site.

FACTORS TO BE CONSIDERED

Approval, approval as amended, or denial of the application and project booklet shall be based
on the following factors as outlined in Section 27-341-3(E) of the UDO:

A. Compatibility with the Comprehensive Plan, Master Street Plan, and applicable area
plans (e.g., corridor, neighborhood)

B. Compatibility of the proposed development with the character of the neighborhood.

C. The zoning and uses of adjacent and nearby properties, and the compatibility of the
proposed future uses with those existing uses.

D. The extent to which the proposed land use would increase or change traffic volume or
parking demand in documented evidence or engineering data, road conditions, road
safety, or create parking problems in combination with any improvements that would
mitigate these adverse impacts.

E. The current availability of public utilities and services and the future capacity needed
to adequately serve the proposed land use in combination with any improvements that
would mitigate these adverse impacts.
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F. That the application complies with all relevant ordinance requirements (for example
27-200, 27-500, 27-600, and 27-700).

NEIGHBORHOOD MEETING

A neighborhood meeting was held on Thursday, May 24™, 2018 at 4:30 P.M. on site.

Eight surrounding property owners attended the meeting and asked questions but had no
opposition.

STAFF COMMENTS AND RECOMMENDATIONS

The proposed use of the structure is a feline rehabilitation and rescue center. The UDO would
classify this use as an animal shelter therefore not restricting the animals to felines. This
rezoning is required because the current C-2 zoning does not allow for this land use. The
proposed land use chart submitted with the project booklet eliminates several Commercial Light
(C-2) land uses such as thrift store, and beer, wine, or liquor store, ctc. but allows for additional
animal and pet services land uses such as pet shop and pet supply store. The applicant is not
proposing any outdoor animal land uses as indicated in the land use chart.

The PZD booklet appears to comply with Section 27-341-3 (E) of the UDO. Staff recommends
approval.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Lots 1, 2, and 3, Wedge Place, Fort Smith, Sebastian County, Arkansas

2. Address of property: 3123 Jenny Lind Road

8z The above described property is now zoned: C-2 (Commercial Light)

4, Application is hereby made to change the zoning classification of the above described
property to a Planned Zoning District.

Sa Explain why the Planned Zoning District is requested?

The Owner proposes to re-purpose the property to provide an animal shelter for

domestic cats

Signed:

Jesse Fenwick
Owner or Agent Name
(please print) Owner

2621 Dallas Street
Fort Smith, Arkansas 72901
Owner or Agent Mailing Address
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417-559-5159
Owner or Agent Phone Number

NOTICE OF PUBLIC HEARING

Notice is hereby given that the undersigned, as owner(s) or agent for the owner(s) of the
following described property in the Fort Smith District of Sebastian County, Arkansas, to wit:

Lots 1, 2, and 3, Wedge Place, Fort Smith, Sebastian County, Arkansas

Address of property __3123 Jenny Lind Road has filed with the Director of Planning a

(Street Address)
written application to City of Fort Smith , Arkansas, to request a zone change from
C-2 (Commercial Light) to a Planned Zoning District by _ Classification

(Classification or Extension)

The undersigned will present said application to the City Planning Commission at its first regular
meeting following the expiration of fifteen (15) days from the date of this publication, at which
meeting the Planning Commission will conduct a public hearing on said application. All
interested persons are invited to attend and are entitled to be heard.

This notice published this day of , 20

(City will insert Date)
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LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Circuit
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department

SUBJECT: Legal Description of Property (Insert legal description)

Lots 1, 2, and 3 Wedge Place

I have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

None

Signathire

”

(* If no restrictive covenants exist, indicate “none”.
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LIST OF OWNERS OF ALL PROPERTY TO BE REZONED

List the names and addresses of all owners of property included within the arca requested by this
petition to be rezoned.

NAME ADDRESS

1. Jennifer Grayston 2621 Dallas Street, Fort Smith, Ar. 72901

10.
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize Jesse Fenwick 1o act as our agent in the
(Print Name of Agent)
matter.
(Type or clearly print)
NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

o

1. _ Jennifer Grayston

10.

This form is necessary only when the person representing this request does not own all property.
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PLANNED ZONING DISTRICT

CERTIFICATION STATEMENT

Jennifer Grayston owner of the property located at _3123 Jenny Lind Road does hereby certify that
the Project Booklet for a Planned Zoning District complies with the City of Fort Smith’s Planned Zoning
District Regulations as defined in Section 27-341 of the Fort Smith Unified Development Ordinance

| hereby agree to the terms and conditions with the Project Booklet, and request the City of Fort Smith
to approve the zoning.

Jiyraysto
BY: f/ﬁﬁm/ﬁ)/'/

Jeﬁr(ferGrays&/on
DATE: 5’15’ /8
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NOTICE OF NEIGHBORHOOD MEETING

PURPOSE:

The properties located at 3123 Jenny Lind Road is currently a closed service station.
The owner proposes to re-purpose the property as an animal shelter for domestic cats.
In order to comply with City Codes, the owner has submitted a Petition for Change in
Zoning from C-2 (Commercial Moderate) to PZD (Planned Zoning District)

The owner proposes to remove the canopy located south of the building, permanently
close in the bay doors, and reconfigure the office area by replacing the glass exterior
walls with solid walls leaving windows on the west and south sides.

The application for request of Zone change requires that a Neighborhood Meeting be
conducted to allow the neighbors the opportunity to ask questions and to comment on
the proposal.

WHO SHOULD ATTEND
All owners of property located within 300 feet of the subject property are invited to

attend.

WHAT WILL BE DISCUSSED

Any concerns or comments the neighboring owners might have will be discussed. A
representative of the City will be available to discuss City regulations, limitations, and
review procedures.

MEETING LOCATION
The meeting will be held on site at 3123 Jenny Lind Road.

MEETING TIME
The meeting will be held at 4:30 PM on Thursday, May 24, 2018.

CONTACT PERSON

Those who cannot attend the meeting can contact the owner, Jennifer Grayston by
telephone at 918-315-23500r Jesse Fenwick by telephone at 417-559-5159.
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JEN’S KITTY REHAB
PROJECT BOOKLET
PLANNED ZONING DISTRICT APPLICATION

PROJECT: JEN’S KITTY REHAB
LOTS 1, 2, AND 3, WEDGE PLACE
FORT SMITH, SEBASTIAN COUNTY, ARKANSAS

LOCATION: 3123 JENNY LIND ROAD
FORT SMITH, ARKANSAS

OWNER: JENNIFER GRAYSTON
20621 DALLAS STREET
FORT SMITH, ARKANSAS 72901
PHONE: 918-315-2350

SUBMITTED TO: CITY OF FORT SMITH
623 GARRISON AVENUE
FORT SMITH, ARKANSAS 72902

ENGINEERS: BRIXEY ENGINEERING & LAND SURVEYING, INC.
P.O0. BOX 6180
FORT SMITH, ARKANSAS 72906

JUNE, 2018 Lo S
RONALD BRIXE
ARK. REG. P.E. NO. 4456
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3a.

3b.

3c¢.

JEN’S KITTY REHAB
PROJECT BOOKLET
PLANNED ZONING DISTRICT APPLICATION

Reason (need) for requesting the zoning change and response to how the proposal
fulfills the intent/purpose of the Planned Zoning District.

The owner of the tract located at 3123 Jenny Lind Road recently purchased the property
with the intent of re-purposing the currently vacant service station to use as a non-profit
rehabilitation facility for domestic cats.

The intent is to remodel the existing structure by walling off the bay doors, walling off
the glass office walls leaving standard windows, finishing the outside walls with stucco,
and reworking the floor plan. The canopy connected to the building on the west side will
remain and the free standing canopy south of the building will be removed. The existing
pole sign will be removed. Any new signage will be facade or monument signs.

Current ownership information (landowner/applicant and representative if
applicable) and any proposed or pending property sales.

The property is owned by Jennifer Grayston, 2621 Dallas Street, Fort Smith, Arkansas
72901 Phone 918-315-2350.

The agent for the owner is Jesse Fenwick, 2621 Dallas Street, Fort Smith, Arkansas
72901 Phone 918-315-2350.

Summary description of the scope, nature, and intent of the proposal,

The PZD will include an area of approximately 0.56 acres located at the northeast
quadrant of the intersection of Jenny Lind Road and Dallas Street.

Proposed PZD uses will allow uses allowed by the current C-2 zoning with several
exclusions. The PZD will also allow a variety of uses related to pet and animal services.
(see Chart 1).

The intent is to remodel the existing structure by walling off the bay doors, walling off
the glass office walls leaving standard windows, finishing the cutside walls with stucco,
and reworking the floor plan. The canopy connected to the building on the west side will
remain and the free standing canopy south of the building will be removed. The existing
pole sign will be removed. Any new signage will be facade or monument signs
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General project scope:

1. Street and lot layout

See attached Property Survey.

Access to the site will be from Jenny Lind Road and Dallas Street. Both streets are
classified as Residential Collector Streets.

ii. Site plan showing proposed improvements

No additional structures are proposed at this time. The interior of the building is to be
remodeled and bay doors closed in.

See attached Property Survey for existing improvements.

1ii. Buffer areas, screening, and landscaping

The current plan is to close in the bay doors on the building, remodel the interior, and
finish the exterior with stucco. Buffer areas, Landscaping, and Screening for any new
construction on the site will comply with all requirements of Section 27-602 of the UDO.
The existing privacy fence on the north side will be repaired or replaced to bring it to
like-new condition.

1v. Storm water detention areas and drainage

No drainage or detention improvements will be required.

v. Undisturbed natural areas

No undisturbed natural areas are proposed.

vi. Bxisting and proposed utility connections and extensions

No utility extensions are proposed at this time. Should any extensions be required by
future modifications or construction, detailed plans and specifications will be submitted
to the City for review.

vil. Development and architectural design standards

Development and architectural design standards will comply with the requirements of
UDO Section 27-602 - Design Guidelines as follows:

Exterior Building Facade
All exterior facade materials will exceed the requirements of High Quality
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3f.

3g.

Materials as listed under section 27-602-4 C.2 of the UDO by increasing
the requirement from 51 percent coverage to 100 percent coverage on
existing and any future structures..

viil, Building elevations
No new buildings are proposed at this time.
All future improvements on the property will be constructed to meet or exceed the
requirements of the UDO which are set up to minimize adverse effects of the appearance
of new developments on surrounding properties as follows:
Exterior Building Facade
All exterior facade materials will exceed the requirements of High Quality
Materials as listed under section 27-602-4 C.2 of the UDO by increasing
the requirement from 51 percent coverage to 100 percent coverage on
existing and any future structures..
ix. Proposed signage (type and size)

The existing pole sign will be removed.. Any future signage will be limited to monument
signs with a maximum surface area of 50 square feet. Facade signage will also be
allowed.

Proposed development phasing and timeframe

The current development plan is limited to architectural changes inside the existing
structure and modification of doors and windows. This work is proposed to be
constructed in one phase.

Construction is to begin July 15, 2018 and be completed by September 15, 2018.
Al] dates are approximate.

Identify land use designations

The current land use designation of the property is Commercial Neighborhood.
Identify area and bulk regulations

Bulk and Area requirements for the PZD are as shown below(same as C-2).

Min. Lot Size 7,000 s.f.
Min. Lot Width at BSL 50 feet
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Max. Lot Coverage
Max. Height
Addnl. Height

Setbacks

Front

Side

Street side/corner

Rear

Side/Rear Adjacent to

RS dist/development
Minimum Street Frontage
Minimum Bldg Separation

60%
35 feet
see 27-404 D. of the UDO

25 feet
10.0 feet
10 feet
10 feet
30 feet

60 feet
10 feet

A chart comparing the proposed planned zoning district to the current zoning
district requirements (land uses, setbacks, density, height, intensity, bulk and area

regulations, etc.)

Comparison is between the proposed PZD restrictions and the RSD-2 restrictions.
See Chart 1 - PZD Permitted Land Uses vs. Current Zone Land Uses.

PZD C-2
Min. Lot Size 7,000 s.f. 7,000 s.f.
Min. Lot Width at BSL 50 feet 50 feet
Max. Lot Coverage 60% 60%
Max. Height 35 feet 35 feet

Addnl. Height see 27-404 D. of the UDO  see 27-404 D. of the UDO

Setbacks

Front

Side

Street side/corner

Rear

Side/Rear Adjacent to

RS dist/development
Minimum Street Frontage
Minimum Bldg Separation

PZD Landscaping

25 feet 25 feet
10.0 feet 10.0 feet
10 feet 10 feet
10 feet 10 feet
30 feet 30 feet
50 feet 50 feet
10 feet 10 feet

Landscaping design standards for future development will comply with the requirements
of UDO Section 27-602-3, Landscaping and Screening
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3j.

C-2 Landscaping

Landscaping design standards are required to comply with the requirements of UDO
Section 27-602-3, Landscaping and Screening

PZD and C-2 Exterior Lighting
Exterior building and site lighting shall comply with the UDO

A chart comparing the proposed land uses and the zoning district(s) where such
land uses are permitted.

See Chart 1 - PZD Uses vs. Current Zone Land Uses,

A chart articulating how the project exceeds the UDO requirements (ex. Increased
landscaping, increased high quality materials on the facade, etc.),

The project will exceed the UDO requirements as follows:

1. Land Uses
The land uses allowed by the PZD will be limited in comparison with
those allowed by comparable zoning designations which allow the
proposed uses. See Chart 1.

2. Signage
Signage allowed by the PZD will be limited in comparison with those
allowed by comparable uses in that no free standing signs will be
permitted.

3. Exterior Building Facade
All exterior facade materials will exceed the requirements of High Quality
Materials as listed under section 27-602-4 C.2 of the UDO by increasing
the requirement from 51 percent coverage to 100 percent coverage.

Statement of how the development will relate to the existing and surrounding
properties in terms of land use, traffic, appearance, and signage.

Land Use

The PZD will include an area of approximately 0.56 acres located at the northeast
quadrant of the intersection of Jenny Lind Road and Dallas Street.

The property to the east is zoned C-2. This property is developed as an apartment
complex. The property to the north is zoned C-2. This property is developed as a

chiropractic clinic.
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3m.

The property to the south is zoned RSD-2. This property is developed as Ramsey Junior
High School.

The property to the west is zoned C-2. This property is developed as strip mall.

The property to the southwest is zoned C-5. This property is developed as a Family Dollar
Store.

Proposed PZD uses will allow uses allowed by the current C-2 zoning with several
exclusions. The PZD will also allow a variety of uses related to pet and animal services.
(see Chart 1).

Traffic

Access to the site will be from Jenny Lind Road and Dallas Street. Both streets are
classified as Residential Collector Streets.

Traffic generated by the proposed project will be minimal throughout the day.

Appearance

All future PZD improvements will be constructed to meet or exceed the requirements of
the UDO which are set up to minimize adverse effects of the appearance of new
developments on surrounding properties.

Signage

The existing pole sign will be removed.. Any future signage will be limited to monument
signs with a maximum surface area of 50 square feet. Facade signage will be allowed.
Future signage under these restrictions should have no adverse impact on surrounding
properties.

A traffic study when required by the Engineering Department (consult with staff
prior to submittal).

The City Engineering Department has indicated that a traffic study will not be required.
Statement of availability of water and sewer (state size of lines)

A 6 inch waterline runs along the south side of the project on the north side of Dallas
Street. A 6 inch waterline runs along the west side of the project on the west side of Jenny
Lind Road.. An 8 inch sanitary sewer line runs along the south side of the project in the
south edge of Dallas Street. An § inch sanitary sewer line runs along the west side of the
project on the east side of Jenny Lind Road.

All above listed lines are shown on the Property Survey drawing.
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CHART 1 - PZD USES VERSES CURRENT ZONE LAND USES (C-2}

Fort Smith Use Matrix

RE3

RE1

RS-1
RS-2
RS-3
RS-4
RS-5

Districts

RSD-3

RSD-4
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A
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et

Multifamily development

Community residential facility
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CHART 1 - PZD USES VERSES CURRENT ZONE LAND USES (C-2)

Fort Smith Use Matrix
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-2
1-3
Pzb

C-6

RE3

RE1
RS-1
RS-2
P|RS-3
RS-4
RS-5
$|RSD-2
% |RSD-3
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A
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2
&
T
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I
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2

x
L
2
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P = Permitted Use, C = Conditional Use, A = Accessory Use
Size or densily restrictions for any use may be noled in the disirict

Grocery. Food. Beverage, Dairy

Bakery or confectionery shop P P

Beer, wine and liguor store (with drive-through)

Beer, wine and liquor store (without drive-through)

Convenlence store (with gasoline sales)
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CHART 1 - PZD USES VERSES CURRENT ZONE LAND USES (C-2)

Fort Smith Use Matrix
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Fort Smith Use Matrix
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From Commercial Light (C-2) to Planned Zoning District (PZD)

Rezoning #16-6-18:
3123 Jenny Lind Road
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Rezoning #16-6-18

3123 Jenny Lind Road
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: May 25, 2018

Re:  Rezoning #15-6-18 - A request by Ron Brixey, agent for Norris & Kendrick, LLC, for
Planning Commission consideration of a zone request from Not Zoned to Commercial
Light (C-2) by classification located at 7601 Massard Road

PROPOSED ZONING

The zoning and development plan will allow for a medical office.

LOT LOCATION AND SIZE

The subject property is on the east side of Massard Road between McClure Drive and Wells
Lake Road. The tract contains an area of 1.17 acres with approximately 227 feet of street
frontage along Massard Road and a proposed 123 feet of street frontage along the proposed
future side street.

REQUESTED ZONING

The requested zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential arecas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is a Planned Zoning District for the Fuentes retail development but is
undeveloped at this time.

The areas to south and east are not zoned and are undeveloped.

The area to the west is zoned Residential Single Family Medium/High Density (RS-3) and is
undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Massard Road as Boulevard.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Master Land Use Plan classifies the site as Mixed Use:
Residential/Commercial Office. This classification is intended to create walkable
neighborhoods, create mixed use village using traditional neighborhood development, and have
flexibility in standards to accommodate mixed use development rather than suburban style
patterns.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Thursday, May 31%, 2018 at 12:00 P.M. at Brixey
Engineering Offices at 5223 Hwy 45. No surrounding property owners attended the meeting.
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STAFF COMMENTS AND RECOMMENDATIONS

This rezoning would be on the northern edge of a larger tract of land with the same owner. They
are requesting zoning on this 1.17 acre tract at this time as this is a multiphase development.
Staff recommends approval based on the submitted development plan.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter (SW/4) of
Fractional Section 6, Township 7 North, Range 31 West, Fort Smith, Sebastian County,
Arkansas — Complete description attached.

P Address of property: 7601 Massard Road
3. The above described property is now zoned: Not Zoned

4, Application is hereby made to change the zoning classification of the above described
property to C-2 (Commercial Light) by  classification
(Extension or classification)

5. Why is the zoning change requested?

Request is made in order to establish a Zone classification to allow development of the
property for uses allowed by the C-2 classification

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
Ron Brixey
Owner or Agent Name
(please print) Owner
5223 E, Highway 45, Fort Smith AR 72916 or

Owner or Agent Mailing Address i z/ - ; .
| Agent

_479-646-6394
Owner or Agent Phone Number
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LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Circuit
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department
SUBJECT:  Legal Description of Property (Insert legal description)
Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter (SW/4) of

Fractional Section 6, Township 7 North, Range 31 West, Fort Smith, Sebastian County,
Arkansas — Complete description attached :

[ have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

All requirements of the FCRA Design Guidelines

Signatu

(* If no restrictive covenants exist, indicate “none”,
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LIST OF OWNERS OF ALL PROPERTY WITHIN 300 FEET
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
within 300 feet of any part of the properly. This information may be obtained at the County
Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the Tax
Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the
notices for you.)

NAME ADDRESS

1. Carrington Creek Holdings, LLC P.O. Box 10176, Fort Smith. Ar. 72916

2 Alejandro Fuentes 8909 Rogers Ave.. Fort Smith, Ar. 72903

3. Fort Chaffee Redevelopment Trust 7020 Taylor Street, Fort Smith, Ar. 72916

10.

11.

12.

13.

14.

15.

16.

17.
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LIST OF OWNERS OF ALL PROPERTY TO BE REZONED

List the names and addresses of all owners of property included within the area requested by this
petition to be rezoned.

NAME ADDRESS

1. Noris & Kindrick, LLC P.O. Box 10386. Fort Smith. Ar. 72917

2.

10.
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize Ron Brixey to act as our agent in the matter.
(Print Name of Agent)

(Type or clearly print)

NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

1. Norris & Kindrick, LLC /%""

Brooks Norris, Managing Partner

2.

10.

This form is necessary only when the person representing this request does not own all property.
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BOUNDARY DESCRIPTION

Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter
(SW/4) of Fractional Section 6, Township 7 North, Range 31 West, Fort Smith,
Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Southeast Corner of said Government Lot 1 of the SW/4; thence

N 87°14'55” W, 940.28 feet along the South line of said Government Lot 1; thence

N 02°35'33” E, 279.36 feet; thence N 65°22'01" E, 79.68 feet; thence N 57°39'00" W,
176.30 feet; thence N 57°39'22" W, 29.03 feet to the Point of Beginning; thence

S 29°33'06" W, 157 .47 feet; thence 48.52 feet along the Arc of a curve to the left having
a Chord Bearing N 88°15'00" W, 46.64 feet and a Radius of 50.00 feet; thence 36.14
feet along the Arc of a curve to the right having a Chord Bearing S 84°39'11" W, 35.36
feet and a Radius of 50.00 feet; thence N 74°38'32" W, 123.62 feet; thence 39.79 feet
along the Arc of a curve to the right having a Chord Bearing N 29°02'26" W, 35.72 feet
and a Radius of 25.00 feet to the Easterly right of way line of Massard Road; thence
227 .63 feet along the Arc of a curve to the right in said Easterly right of way line, said
curve having a Chord Bearing N 19°16'13" E, 227.54 feet and a Radius of 2406.73 feet;
thence leaving said right of way line S 57°39'22" E, 261.51 feet to the point of
beginning, containing 1.17 Acres more or less.

Based on Mickle Wagner Coleman Job 12001 Dated July 2015 and field verified.
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Rezoning #15-6-18: From Not Zoned to Commercial Light (C-2)
7601 Massard Road
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Development Plan Review

Memo

To:  City Planning Commission
From: Planning Staff
Date: May 24,2018

Re:  Development Plan Review #15-6-18 - A request by Ron Brixey, agent for Norris &
Kendrick, LLC, for Planning Commission consideration of development plan approval of
a medical office located at 7601 Massard Road

PROPOSED DEVELOPMENT PLAN

The zoning and development plan will allow for a medical office.

LOT LOCATION AND SIZE

The subject property is on the east side of Massard Road between McClure Drive and Wells
Lake Road. The tract contains an area of 1.17 acres with approximately 227 feet of street
frontage along Massard Road and a proposed 123 feet of street frontage along the proposed
future side street.

PROPOSED ZONING

The requested zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is a Planned Zoning District for the Fuentes retail development but is
undeveloped at this time.

The areas to south and east are not zoned and are undeveloped.

The area to the west is zoned Residential Single Family Medium/High Density (RS-3) and is
undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Massard Road as Boulevard.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The clinic proposes one shared driveway to the north of the
development with access to Massard Road. The development also indicates a proposed future
street and driveway access to the future street.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Right-of-way dedication — The property will require replatting and R.O.W. dedication will take
place at that time.
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Landscaping — The project shows perimeter landscaping along with interior and building
landscaping. The applicant has added a comment that the landscaping used for screening shall
create a seamless row. More shrubs will likely be needed to comply with the parking lot
screening requirements or another method of parking lot screening will need to be utilized.

Screening — The site shows a screened dumpster. No HVAC screening details are shown with
this development plan, but the units shall be completely screened in compliance with the UDO
and the Chaffee Crossing Design Standards (CCDQG).

Parking — The UDO requires 32 parking spaces. The development plan has provided 36 parking
spaces thus exceeding the UDO requirements.

Signage — No signage information is proposed. The plans show that signage will be permitted
separately and must comply with the UDO and CCDG.

Lighting — No site lighting information is shown; however, a note on the plans states that all site
exterior lighting will comply with the UDO Section 27-602-5.

Architectural features — The elevations show a pitched roof with shingles. The elevations also
indicate that a masonry veneer will be at the base of the office with cementitious siding. The
architectural features shall comply with the UDO and CCDG.

Height and Area —The development plan shows the building height to be 20 feet and one story.
The gross floor area shows to be approximately 6,237 s.f. The plan also indicates a future
expansion of 1,675 s.f. for a total of 7,912 s.f.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Thursday, May 31%, 2018, at 12:00 P.M. at Brixey
Engineering Offices at 5223 Hwy 45. No surrounding property owners attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the development plan contingent upon the following:

1L, Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2 The development shall show adequate parking lot screening details in accordance with
Section 27-602-3C of the UDO and the Chaffee Crossing Design Guidelines.
3. The development plan shall provide HVAC screening details in accordance with Section

27-602-4C-4 of the UDO and the Chaffee Crossing Design Guidelines.

4. The future expansion shall comply with the UDO design guidelines in section 27-602-
4C-2 of the UDO as well as the Chaffee Crossing Design Guidelines.

7 Site lighting shall comply with Section 27-602-5 of the UDO.
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DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
1o Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter
(SW/4) of Fractional Section 6, Township 7 North, Range 31 West, Fort Smith, Sebastian
County, Arkansas. Complete description attached.

2. Address of property: 7601 Massard Road

3. The above described property is now zoned: ~ Not Zoned
4. Does the development plan include a companion rezoning request?
Yes X No

o If yes, please specify the companion application submitted: Planned
Rezoning

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O 0O O 0O

6. If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

C-2 (Commercial Light) by Classification
(Zoning Classification) (Extension or classification)
7. Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

Zoning to east and south — Not Zoned, Zoning to north PZD, zoning to west — RS-3

See Site Plan for additional details

8. Total acreage of property  1.17 acres
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Signed:

Ron Brixey
Owner or Agent Name
(please print)

5223 E. Hwy. 45, Fort Smith, Ar. 72916

Owner or Agent Mailing Address

479-646-6394

Owner or Agent Phone Number
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LIST OF OWNERS OF ALL PROPERTY WITHIN 300 FEET
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
within 300 feet of any part of the property. This information may be obtained at the County
Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the Tax
Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the
notices for you.)

NAME ADDRESS

1. Carrington Creek Holdings, LLC P.O. Box 10176, Fort Smith, Ar. 72916

2. Alejandro Fuentes 8909 Rogers Ave,, Fort Smith, Ar. 72903

3. IFort Chaffec Redevelopment Trust 7020 Taylor Street, Fort Smith, Ar. 72916

10.

11.

12.

13.

14.

15.

16.

17.
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LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Circuit
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department
SUBJECT:  Legal Description of Property (Insert legal description)
Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter

(SW/4) of Fractional Section 6, Township 7 North, Range 31 West, Fort Smith, Sebastian
County, Arkansas. Complete description attached.

I have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

All requirements of the FCRA Design Guidelines

M
Signature

(* If no restrictive covenants exist, indicate “none”.)
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize Ron Brixey to act as our agent in the matter.
(Print Name of Agent)

(Type or clearly print)

NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

1. _Norris & Kindrick, LLC
Brooks Norris, Managing Partner

2.

10.

This form is necessary only when the person representing this request does not own all property.
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BOUNDARY DESCRIPTION

Part of Government Lot 1 and Part of Government Lot 2 of the Southwest Quarter
(SW/4) of Fractional Section 6, Township 7 North, Range 31 West, Fort Smith,
Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Southeast Corner of said Government Lot 1 of the SW/4; thence

N 87°14'65" W, 940.28 feet along the South line of said Government Lot 1; thence

N 02°35'33" E, 279.36 feet; thence N 65°22'01” E, 79.68 feet; thence N 57°39'00" W,
176.30 feet; thence N 57°39'22” W, 29.03 feet to the Point of Beginning; thence

S 29°33'06" W, 157.47 feet; thence 48.52 feet along the Arc of a curve to the left having
a Chord Bearing N 88°15'00" W, 46.64 feet and a Radius of 50.00 feet; thence 36.14
feet along the Arc of a curve to the right having a Chord Bearing S 84°39'11" W, 35.36
feet and a Radius of 50.00 feet; thence N 74°38'32" W, 123.62 feet; thence 39.79 feet
along the Arc of a curve to the right having a Chord Bearing N 29°02'26" W, 35.72 feet
and a Radius of 25.00 feet to the Easterly right of way line of Massard Road; thence
227.63 feet along the Arc of a curve to the right in said Easterly right of way line, said
curve having a Chord Bearing N 19°16'13" E, 227.54 feet and a Radius of 2406.73 feet;
thence leaving said right of way line S 57°39'22" E, 261.51 feet to the point of
beginning, containing 1.17 Acres more or less.

Based on Mickle Wagner Coleman Job 12001 Dated July 2015 and field verified.
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Development Plan #8-6-18: Medical Clinic

7601 Massard Road
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Subdivision Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 8, 2018

Re:  Variance #22-6-18 - A request by Ricky Hill, agent for Stephen & Mary Young and
Aaron and Brook Borengasser, for planning commission consideration of a subdivision
variance request from the UDO, Section 27-504-3(A)(B) private access easement at 14 &
18 Free Ferry North

REQUESTED VARIANCE

The request is to allow a 50° wide private vehicular access easement on the property for ingress
and egress for a proposed new lot for the construction of a single family house.

LOT LOCATION AND SIZE

The subject property is on the north end of the cul-de-sac. The tract contains an area of 5.53
acres with approximately 50 feet of street frontage along Free Ferry North.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2). Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Estate One (RE-1) and are undeveloped.

The areas to the east, south and west are zoned Residential Single Family — Duplex
Low/Medium Density (RSD-2) and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Free Ferry North as a Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as RESIDENTIAL DETACHED. This
classification is to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

APPLICANT HARDSHIP

The new lot will not have street access to the property. A private access easement would allow
both pieces of property to use the same 50 feet access to the properties.

NEIGHBORHOOD MEETING

The applicant submitted a request to the Planning Department to waive the neighborhood
meeting and the request was approved. UDO Section 27-516-5 allows the Director to waive
meetings when there are few or no neighbors within 300 of the proposed variance, the proposed
variance will allow development in compliance with the surrounding area, and the request
represents a minor change to the development requirements that will have little or no effect on
the surrounding properties.
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GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-516-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The proposed private access easements will facilitate the platting of a new 1.11 acre lot on the
southeast corner of the existing Free Ferry North, Tract A for the construction of a single family
house.

UDO Section 27-504-3(A) (B) allows private vehicular access casements as ingress and egress
for lots only in multifamily, commercial and industrial subdivisions or developments. The
easement must be a minimum of 24° wide and no longer than 500° and comply with public street
standards. Because Free Ferry North is a single family development, a variance is required from
these UDO sections.

The proposed access easement is 50’ wide and is approximately 200’ long and includes an
existing concrete drive that varies in width from 24’ to 10°.

If the planning commission is inclined to approve the subdivision variance, staff recommends

approval of the companion variance #21-6-18 to allow no street frontage for the proposed new
lot at 14 Free Ferry North.
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APPLICATION FOR VARIANCE FROM CITY LAND DEVELOPMENT REGULATIONS

Owner or Agent Name (please print): _ Ricky Hill, P.L..S S
P O Box 640, Alma, AR 7292_!‘

Street Address or Location:

Legal Description of Property (attach separate sheet if necessary): o

Tract A Free Ferry_North,_gn @g_d_itior_l_t__o _th_e City of Fort Smith, Sebastian

County, Arkanse_ls_biirﬁ §_.52 acres aﬂ sul b_j_ggi to any easements Ef record.

e R

Zone:

Specific article and section of the Land Development Regulations which necessitates the
variance request:

Article: ) Section: ﬂ_—S_O‘k}@ (.‘6_)

The specific request is as follows:

To allow a private vehicular access easement. R .

b de

Owner m}(gchl Mailing Address Owner

Or
_479-632-3565 .. __RickyHilLPLS. .
Owner or Agent Phone Number Apgent

63



Variance # I

VARIANCE INFORMATION FORM

The following paragraph (Section 23-7 Subsection B) of the Fort Smith Subdivision and Land
Development Regulations defines the criteria for granting a variance.

In considering such appeals, the Planning Commission may, where the literal enforcement of
these regulations would result in unnecessary hardship, consider deviation from the strict
application of any part of these regulations, where in its judgment the public convenience and
welfare will be substantially served, the neighboring property will not be substantially injured,
and a reasonable development and improvement of property will be permitted. In approving
appeals or variances, the Planning Commission may require such conditions as will, in its
judgment, securc substantially the objectives of these regulations. (Ord. No. 101-88, art. 3.5, 1-
21-89; Ord. N, 6-9], subsection 1, 2-6-91)

1. Describe how the strict enforcement of the Development Regulations causes an undue
hardship for your project:

24 feet wide. L R —

2, List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your arca:

A private access easement would allow both pieces of property to use the

same 50 feet access to the properties
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LIST OF OWNERS OF ALL ADJACENT & CONTIGUOUS PROPERTY
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
adjacent and contiguous 10 any part of the property. This information may be obtained at the
County Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the
Tax Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the

notices for you.)

NAME ADDRESS
1. Robert Powell & Janice Hobbs _200 Paddock Lane, Fort Smith, AR 72903
2. Marshall Thomas & Kathryn Neubauer _ 8 Free Ferry North, Fort Smith, AR 72903
3. Jerome Meyers Living Trust _ 7 Free Ferry North, Fort Smith, AR 72903

4. Jim Schilling o

5. Labeth Riggs Living Trust 212 Free Ferry Landing, Fort Smith, AR 72903

6. Thomas & Rebecca Ahlert Family Trust 311 Free Ferry Landing, Fort Smith, AR 72903

Nedil Aldarondo & Susan Arrand Antonini 319 Free Ferry Landing, Fort Smith, AR 72903

- PO Box 11742, Fort Smith, AR 72902

G. Willie Mae Jeffrey Living Trust

H. Garrett Family Trust P O Box 11742, Fort Smith, AR 72902

°© z xz
|

l
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AUTHORIZATION OFAGENT

[7an agent (i.e., contra iciony is acling on behal b of the Owper(s), all owners nusi sign in the space
1
provided. This form S necessary only when the person ILpJesfl‘lmv this request daes not own al]

the propen,

We the undersignad, being owners ui real property, and requesting a variance by application do
heioy anthorize _Ricky Hill P.1. tu acl as our agent in the matter.

{Print N.'J.mc of Agu:l)

(Type or clearly pring)

NAMES OF ALL OWNERS. ‘Hf}f\-’!\ﬂ ’RF OF ALL OWNERS,

t.__Stephen Young
o e . = ___J?:_’, A
\ ’
2. Mary Youn a7 i/ L AT B
2. é" ...... — ey !.,(.;"{'5-_]_" o A Py .
/ } ;
3 lx/ .‘.? ‘/l '/j
R = N —— X N
A
3 I
L 4 e —
=
8. . = o
9,
0.~ e . }
1! ™
]’1
13, — — e S

This form is necessary onlvwhen the person ; CPreSenting this request does nol own af] the

Propermy
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Satterfield Land Surveyors, P. A.

P.O. Box 640 ¢ Alma, Arkansas 72921

Office located at 1928 Highway 71 North
Member: AsPs—osLs ~ Alma 479-632-3565 ¢ Fax 479-632-5002 ¢ Fort Smith 479-648-3850

@ .4 Springdale 479-751-7909 « Web Site: www.slsurveying.com 5

May 18, 2018

Fort Smith Planning Commission
City of Fort Smith, Arkansas

This letter is to state, that a Zoning Variance and Subdivision variance
has been submitted for 18 North Free Ferry, Fort Smith, Arkansas. A
planning Commission meeting will take place on Tuesday June 12,
2018 at 5:30 p.m. in the Rose Room of the Creekmore Park

Community Center. -
Respectfully,

Gty 17

Ricky Hill, PLS
Satterfield Land Surveyors
Agent for Stephen and Mary Young
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Subdivision Variance #22-6-18 & Variance #21-6-18
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FREE FERRY NORTH - TRACTS A-1 ¢ A-2

BEING A TRACT SPUT OF TRACT A, FREE FERRY NORTH, AN ADDITION
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS
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TR, WALE ke AR PRy (i 807 UNFLATTED

PLANNING COMMISSION APPROVAL: L ROTHE LA R et e, A R, |/ 4
Chairman Date am-..&hwug =
Secrstory Jate T T e e e e e
ALLOTTERS:
8y
PROPERTY DESCRIPTION
ar

Tract A of Free Ferry North, on

Addition lo the City of Fort Smith,
ACKNOWLEDGMENT Sepastion County, Arkenses bemg ]
552 ocres and subject to ony IN
STATE OF TERETRAIET Ecsements of Record hY
COUNTY OF e W
On his doy before me, Ihe undersigned Notory
Public sithin  ond for the County ond Siole
aloresord, dwly commigsioned ond  octing
appeared in person(s)_____ ______________
and
kngwn (o me lo be (ke personfs) whese nome(s)
oe subscribed fo the within instruments ond
acknowledge that he/she/they executed the same
for the purposes therein con(ained. |
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- 2"
Notary Public !
=]l
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Memo

To:  City Planning Commission
From: Planning Staff
Date: May 24, 2018

Re:  Variance #21-6-18 - A request by Ricky Hill, agent for Stephen & Mary Young and
Aaron and Brook Borengasser, for Board of Zoning Adjustment consideration of a
zoning variance request from the required minimum street frontage of 50’ to 0” at 14 Free
Ferry North

REQUESTED VARIANCE

Approval of the variance will allow the property owner to replat the property for the purpose of
creating a new 1.11 acre lot at the southeast corner of the existing tract for the construction of a
single-family residence.

LOT LOCATION AND SIZE

The subject property is on the north end of the cul-de-sac. The proposed new lot will contain
1.11 acres with no street frontage along Free Ferry North.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2). Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Estate One (RE-1) and are undeveloped.

The areas to the east, south and west are zoned Residential Single Family — Duplex
Low/Medium Density (RSD-2) and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Free Ferry North as a Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as RESIDENTIAL DETACHED. This
classification is to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

APPLICANT HARDSHIP

Since the street is a cul-de-sac and not a thru street it limits the amount of frontage.

NEIGHBORHOOD MEETING

The applicant submitted a request to the Planning Department to waive the neighborhood
meeting and the request was approved. UDO Section 27-337-5 allows the Director to waive
meetings when there are few or no neighbors within 300 of the proposed variance, the proposed
variance will allow development in compliance with the surrounding area, and the request
represents a minor change to the development requirements that will have little or no effect on
the surrounding properties.

72



GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The existing lot, Free Ferry North Tract A, has 50 of street frontage with access from an
existing cul-de-sac. The companion application proposes access to the new lot via a private
access easement but the new lot will not have any street frontage.

If the Board of Zoning Adjustment is inclined to approve the variance, staff recommends
approval of the companion subdivision variance #22-6-18 to allow a private access easement.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 18 Free Ferry North, Fort Smiil_1, AR 72903 , Existing or Proposed

Zoning Classification RSD-2 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as

follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rcar Yard Setback

- Maximum Height of Structure

Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

50' - 0' Other: Maximum Street Frontage

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of - , 20

Signed:

Ricky Hill, P.L.S -

Owner or Agent Name (please print) Owner
or
7 ’ 4
479-632-3565 ety //44%
Owner or Agent Phone Number Agent

P O Box 640, Alma, AR 72921
Owner or Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
causc undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as & variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may im pose conditions in
the granting of a variance to insure compliance and to protect adjacent property,

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
Yes No
X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

X Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded arca)?

X Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

X Is the lot developed with structures in violation of current Zoning
requirements?

X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?
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Explanation of question #4 (if applicable)

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The zoning code will not allow for a tract split with the amount of road frontage

There is ample property.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

Since the street is a cul-de-sac and not a thru street it limits the amount of frontage.
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LIST OF OWNERS OF ALL ADJACENT & CONTIGUQUS PROPERTY
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
adjacent and contiguous to any part of the property. This information may be obtained at the
County Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the
Tax Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the

notices for you.)

NAME ADDRESS
1. Robert Powell & Janice Hobbs 200 Paddock Lane, Fort Smith, AR 72903
2. Marshall Thomas & Kathryn Neubauer 8 Free Ferry North, Fort Smith, AR 72903
3, Jerome Meyers Living Trust 7 Free Ferry North, Fort Smith, AR 72903
4, Jim Schilling 211 Free Ferry Landing, Fort Smith, AR 72903
S, Labeth Riggs Living Trust 212 Free Ferry Landing, Fort Smith, AR 72903

Thomas & Rebecca Ahlert Family Trust 311 Free Ferry Landing, Fort Smith, AR 72903

F. Nedil Aldarondo & Susan Arrand Antonini 319 Free Ferry Landing, Fort Smith, AR 72903

G. Willie Mae Jeffrey Living Trust P O Box 11742, Fort Smith, AR 72902

Gairett Family Trust P O Box 11742, Fort Smith, AR 72902

©c z K

o
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LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants are regulations that are maintained and enforced by the property
owners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner's
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department

SUBJECT:  Legal Description of Property

Tract A of Free Ferry North, an Addition to the City of Fort Smith, Sebastian County,
Arkansas being 5.52 acres and subject to any easements of record.

I have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants runining with the above described land, except as follows:

None to my knowledge.
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AUTHORIZATION OF AGENT

OWLULTE mIust sign in the Spazz

[Fan sgent (i.c., en rtncrc*)hac{m s on behall ol (i owner(s), all
tm reguest does not own sl

provided.
the propesiy,

We the undersigned, being owners of real property,

_ Ricky Hr!f P.L.S

herchy authorize _
(Print Name of Agent)

(Type or clearly nrint)

NAMES OF ALL OWNERS.

I._Steohen Youne L
2, Mary Young L ) -

.
J'—.———H- — e e e e L —

,

4,

——
5. R
00l et e ey
7, S et

8. S—
9, < -
o
e e
12 .

B

1is Jorn is neveyy
property

’hh form s ne cessary \)n]) when the pe.on renrssnting

and reGuesting a variance by application do
_ loact as our agent in the matter,

SIGNATURE OF ALL OWNERS,

2%_@?0*
f f/[ilf €L "; Llﬂ CT/—

.__1}__H. —

e e —

ary only when the pereon reprasenting this request does not own ol the

80



EE]

m
m
i
m
3
=<
2

| YLON Aue4 9814 {1
obejuoly J9a.s wnwixew 0 0} ,0G WOl :§L-9-| Z# SoUBLIEA



PLANNING COMMISSION APPROVAL:

Chaiman Dote
Secretory Date

ALLOTTERS:
By

ar

ACKNOMLEDGMENT
STATE OF _______ i
COUNTY OF e

On this doy befere me, the undérsigned Nolory
Puplic within  ond for the County ond Stote
oloresoid, duly commizsioned and  ocling,

op in (5) .

and
known fo me to be the person(s) whose name(s)
ore subscribed to the within instrumenls and
acknowledge that he/she/they executed lhe same
for the purposes therein contained.

WINESS my hand ond seal this _______doy of

Notary Public

My Commission Expires:

SUBDIVISION ACREAGE: 5.52 ACRES
(240,578.98 SOFT)

Commumsly Ponel Na O3 IICO0HD Detve Woroh 7 JOD

BA_ Certificate of Autharironion Mo T18 Solierfals Lows Survsrors
V={4PS)-OIP-200T twy FI Neih, P Hoa 840 Aima, AR FPRIT

RMETORE WO, I propeiy Boel sl fe withe i 100- Yoor Diood
Jure, cxcordeg 1t the Food Mep S the Cly of Feart Swid, Athornos

SR RONE NOIE b survey euy condcied wnoe the Guperdtion of Clouy
W Softeckels, W3 Q47 or Ricky ML Mo 1441 Softecfals {ome uz_ib\!»
A,

T pol & copprighl molessl ovd o prevded for e wuw of e
iili!«.!ﬁi{xiu‘io‘g&?_l_ua
albee personfi] o Compony fe Mew Bevehl, o bewide hos been eepefes

FREE FERRY NORTH - TRACTS A-/ £ A-2
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Memo

To:  City Planning Commission
From: Planning Staff
Date: June 4, 2018

Re:  Variance #18-6-18 - A request by Neal Morrison, agent for Roger Cook, for Board of
Zoning Adjustment consideration of a zoning variance request from the required street
access from Major Collector or higher street classification to a Local Road at 12201 Old
Highway 71

REQUESTED VARIANCE

Approval of the variance will facilitate a requested rezoning to Commercial Moderate (C-3),
which requires access to a Major Collector or higher street classification.

LOT LOCATION AND SIZE

The subject property is on the east side of Old Highway 71 and just south of Spring Mountain
Road. The tract contains an area of 2.82 acres with approximately 378 feet of street frontage
along Old Highway 71.

EXISTING ZONING

The proposed zoning on this tract is Commercial Moderate (C-3). Characteristics of this zone
are as follows:

Purpose:

To provide for general commercial activities, offices, and services for the community. The C-3
zoning district promotes a broad range of commercial activities, operations, and services that are
dispersed throughout the City and designed at a smaller scale than a regional center. The C-3
zoning district is appropriate in the General Commercial, Mixed Use Residential, and Mixed Use
Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-3 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, bicycle sales and service, beer, wine and liquor store,
convenience store, restaurants with outdoor dining, pet cemetery, parking garage, utility
substations, event center, community recreation center, golf course, parks, educational facilities,
police station, nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 12,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 60,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size for Rezoning — 2 acres

Minimum Lot Width — 75 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 20 feet

Rear Yard Setback - 20 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Moderate (C-3) and developed as offices.

The area to the east is zoned Commercial Moderate (C-3) and developed as a car wash,
restaurant and retail.

The area to the south is zoned Commercial Moderate (C-3) and developed as a vacant school
house and a warehouse.

The area to the west is zoned Commercial Heavy (C-5) and undeveloped and an area that is Not
Zoned and is developed as single family residence.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Highway 71 as a Local Road.
MASTER LAND USE PLAN COMPLIANCE

The property is currently not classified. The proposed Master Land Use Plan classifies the site
as GENERAL COMMERCIAL. This classification is to provide opportunities for business
transactions and activities, and meet the consumer needs of the community.

APPLICANT HARDSHIP

This variance request accompanies a rezoning request for a Commercial Moderate (C-3) zoning.
This zone requires access from a Major Collector or higher street classification, which the
property lacks. Access will be provided by Old Highway 71 which presently serves other C-3
and C-5 properties within the area. Old Highway 71 meets the Major Collector right-of-way
width of 70 feet and currently functions as a Major Collector.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, May 30, 2018, 5:30 p.m. at 12201 Old Highway
71. One surrounding property owner attended the meeting and had no objections. A copy of the
attendance record and meeting summary are enclosed.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

The Engineering Department has reviewed the street access variance and has previously
commented that“Old Highway 71 technically is classified a residential/local street.” Also, on April
10, 2018, the BZA granted the same type of variance for the property at 12309 and 12319 Old
Highway 71, which is immediately south of the subject property and had also requested a C-3
zoning district.

Giving consideration of the existing conditions it appears the variance request is justified.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 12201 Old Hwy 71 . Existing or Proposed
g

Zoning Classification General Commercial (C-3) , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- - Maximum Size of a Sign

Other: Required Street Access: Major Collector or Higher

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of .20

Signed:

Neal Morrison

Owner or Agent Name (please print) Owner

or

479-452-1933

Owner or Agent Phone Number Agent

5704 Euper Ln, Ft. Smith, AR 72903
Owner or Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
Yes No
X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.
X Is the lot of an odd or unusual shape?
X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?
X Does the lot contain required easements other than those that might
be located on its perimeter?
X [s any part of the lot in a flood plain or flood way?
X [s the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
X Is the lot developed with structures in violation of current zoning
requirements?
X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?
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Explanation of question #4 (if applicable)

N/A

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

This variance request accompanies a re-zoning request for a C-3 zone. This zone requires

Major Collector Access which the property lacks. However, access will be provided by Old

Hwy 71 which presently serves other C-3 and C-5 properties in the area. 0ld 71 meets the

Major Collector right-of-way width of 70 feet and currently functions as a Major Collector.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other propetties in your area:

None
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LIST OF OWNERS OF ALL ADJACENT & CONTIGUOUS PROPERTY
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
adjacent and contiguous to any part of the property. This information may be obtained at the
County Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the
Tax Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the
notices for you.)

NAME ADDRESS

. Ronnie E and Margherita S Morgan 12218 Old Hwy 71, Ft. Smith, AR 72916

2. Felix Vozel 1808 Fianna Way, Ft. Smith, AR 72908

3. Fort Smith Investment Partters LLC 8601 Howard Hill Rd, Ft. Smith, AR 72916
4. Didier Properties LI.C 8601 Howard Hill Rd, Ft. Smith, AR 72916
5. JJRK Investments LLC 12200 Hwy 718, Ft. Smith, AR 72916

6. JK Fort Smith Office Building LLC 1695 E Rainforest Rd, Suite 2, Fayetteville, AR 72703
F. Moody S & Euline Sue Hamm 12324 Old Hwy 71, Ft. Smith, AR 72916
G.

H.

L.

J.

K.

L.

M.
N.

0.

P.
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LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants are regulations that are maintained and enforced by the property
owners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department

SUBJECT: Legal Description of Property

See attached Exhibit "A"

I have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants running with the above described land, except as follows:

None
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does not own all
the property.

We the undersigned, being owners of real property, and requesting a variance by application do

hereby authorize  Neal Morrison to act as our agent in the matter.
(Print Name of Agent)

(Type or clearly print)

NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

1. Roger Cook ﬁ/ vak/
/ / '
2.

10.

11,

12.

13.

This form is necessary only when the person representing this request does not own all the
property.
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Exhibit “A”

June 26, 2017

Boundary Description:

Part of the Southwest Quarter (SW/4) of the Southwest Quarter (SW/4) of Section 24, Township 7
North, Range 32 West, Sebastian County, Arkansas being more particularly described as follows:

Commencing at an existing % “rebar marking the Southwest Corner of the SW/4 of the SW/4 of said
Section 24; Thence along the west line of said Section 24, North 02° 19' 31" East a distance of 268.69
feet; Thence leaving said west line, North 87° 23' 04" East a distance of 50.19 feet to the Point of
Beginning, said point being on the easterly Right-of-Way line of Old US Highway 71; Thence along said
easterly line, 165.69 feet northwesterly along the arc of a curve to the right, said curve having radius of
919.93 feet, and being subtended by a chord bearing and distance of North 02° 49' 15" West, 165.47
feet; Thence continuing along said easterly line, North 02° 15' 00" East a distance of 213.58 feet to the
north line of a certain tract of land described in Deed Document G-7176373; Thence along said north
line, South 87° 48' 11" East a distance of 255.48 feet to the west line of Didier Commercial Park, Lot 2A
& Lot 2B; Thence along said west line, South 27° 41’ 13" East a distance of 320.31 feet; Thence leaving
said west line, South 62° 18" 47" West a distance of 157.46 feet to a set 4" rebar and cap stamped with
PS No. 1703, said point being on the north line of the Vozel tract described in a Warranty Deed found in
Book 117, Page 484 with the Greenwoad district Sebastian County Clerk; Thence along said north line,
South 87° 23' 04" West a distance of 265.21 feet to the Point of Beginning, containing 2.82 acres more
or less, according to a survey by Morrison and Shipley Engineers, Inc., Job No.RCR-01, and being subject
to any public road rights-of-way, or easements of record.

(Didier Commercial Park, Lot 1E & Lot 1H, filed for record 3/31/2011. North ADJ line)
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location_12201 Old Hwy. 71

Meeting Time & Date_5:30 pm, May 30, 2018

Meeting Purpose_Rezoning and Variance Applications for 12201 Old Hwy. 71

NAME ADDRESS PHONE #

b (M yfile, S Gy 2122/
2 s 12324 Olatey 1| 4630 98

3.

4.

10.

11.
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SHIPLE

AL IS s Dol E S

May 30,2018
Meeting Minutes for Proposed Rezoning, 12201 Old Highway 71
Prepared by Neal Morrison, P.E.
1. The meeting began at approximately 5:30 p.m. and a sign in sheet was made available to
attendees (copy attached).
2. Mr. Wally Bailey was present on behalf of the City of Fort Smith.
3. Present on behalf of the applicant were:

Neal Morrison
Roger Cook

4. Mr. Moody Hamm was the only other attendee at the meeting. Mr, Hamm stated that he
did not oppose the rezoning, and came by just to ask what was planned for the property.
Mr. Cook said he has no immediate plans to develop the property.

5. The meeting was adjourned at approximately 6:00 p.m.

Morrison-Shipley Engineers www.maorrisonshipley com
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Variance #18-6-18, Master Land Use #5-6-18 and Rezoning #14-6-18
12201 Old Highway 71
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Master Land Use Plan

Amendment

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 4, 2018

Re:  Proposed Master Land Use Plan Amendment #5-6-18 - by Neal Morrison, agent for
Roger Cook, at 12201 Old Highway 71 from Not Classified to General Commercial

The Planning Department is in receipt of an application from Neal Morrison, agent for Roger
Cook, to amend the Master Land Use Map from Not Classified to General Commercial to
accommodate a proposed Commercial Moderate (C-3) zoning request. The subject property is
on the east side of Old Highway 71 and just south of Spring Mountain Road. The tract contains
an area of 2.82 acres with approximately 378 feet of street frontage along Old Highway 71.

The property is currently Not Zoned. A companion zoning application requests a Commercial
Moderate (C-3) zoning district. The Master Land use Plan is a guide to zoning and development
and must be considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land Use classification and use contiguous to the subject lot are as follows:
The area to the north is Not Classified and is developed as offices, car wash and retail.
The area to the east is classified as General Commercial and is developed as restaurant.

The area to the south is classified as General Commercial and Not Classified and is developed as
a vacant school house, warehouse and undeveloped property.

The area to the west is Not Classified and is developed as a single family residence and
undeveloped property.

Characteristics and Use:

The proposed Land Use classification of GENERAL COMMERCIAL is described as follows:

General Commercial is intended to provide opportunities for business transactions and activities,
and meet the consumer needs of the community.
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Criteria for Designation: Compliance Noted

e Compatible with and complimentary to surrounding uses. Yes
e Located on high volume arterials and collectors No*
¢ Located as a cluster of like services Yes
e Accessible by most modes of transportation Yes
Appropriately located for minimum impact of adjacent uses, Yes

and, by volume of activity and trips generated by use

* Applicant has applied for a variance for the required street access. The same type of variance
was granted to the property owner immediately south of the subject property on 4/10/18.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Not Classified.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Highway 71 as a Local Road.
NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, May 30, 2018, 5:30 p.m. at 12201 Old Highway
71. One surrounding property owner attended the meeting and had no objections. A copy of the
attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

Considering the existing development and land use classification of the surrounding properties,
the requested Master Land Use Plan amendment is consistent with existing conditions.
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Application Type

Q® Minor Amendment O Standard Amendment O Major Amendment
(See Section 27-328-5 C. (Criteria)

Request to Amend Map [ Request to Amend Text [

Applicant Name: Neal Morrison

Firm Name: Morrison Shipley Engineers, Inc.

Address: 5704 Euper Ln, Ft. Smith, AR 72903

Phone # (day): 479-452-1933 Phone # (cell): Fax #:

Owner Name: Roger Cook

Owner Address: P.O. Box 10082, Ft. Smith, AR 72917

Phone # (day): 479-452-0006 Phone # (cell): Fax #:
Property Address (subject property): 12201 Old Hwy 71, Ft. Smith, AR 72916
Subject Property

Current Land Use: Unzoned

Existing MLUP Classification: None

Proposed MLUP Classification: General Commercial

Existing Zoning Classification: Unzoned

Proposed Zoning Classification: Commercial Moderate (C-3)

Surrounding Property

Current Land Use: north- Commercial and Office

south- Storage building, Pasture

cast- Restaurant

west- Electrician, Residential

Existing MLUP Classification: north: General Commercial

south: General Commercial

east: General Commercial

west: None

Existing Zoning Classification: north: Commercial Moderate (C-3)

south: Commercial Moderate (C-3)

east: Commercial Moderate (C-3)

west: Commercial Heavy (C-5), and Unzoned

Pre-Application Meeting Date:

For a Minor, Standard or Major Master Land Use Plan Amendment, please attach
the following information and answer the questions below. You may provide answers on

a separate sheet and attach it to this application:
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I. A legal description of the subject property that is to be amended (reclassified).

2. A map of the property which includes the scaled distance, legal description, and
general vicinity map inset showing the property’s location.

3. The area dimensions of the property in square feet or acres.

4. Describe existing road conditions and new roads to be included in the
development and the effect of the proposed development on existing roads and

traffic conditions:
The existing road (Old Hwy 71) is a 22-foot wide asphalt pavement with a 70-ft

wide righ-of-way. It was formerly a U.S. Highway. The existing 70-foot right-of-

way meets the major collector standard. No improvements are proposed for the

existing road which currently functions as a Major Collector.

5. Describe the existing public utility services and infrastructure (such as water,
sewer, fire/police) which are available to the property and the source/method of
providing additional utilities and infrastructure to the property if necessary:
Water and sewer available

6. Provide a statement of the proposed build-out density and maximum potential
build-out density (units per acre) permitted by the proposed land use

classification:
Build-out Density will be compliant with the proposed C-3 zoning.

7. Identify any known or anticipated environmental concerns:
None

For a Standard or Major Master Land Use Plan Amendment only, please attach the
following additional information and answer the questions below. You may provide
answers on a separate sheet and attach it to this application:

8. An analysis of the impact of the amendment on surrounding properties and plans
in terms of:
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a. Describe potential changes to development patterns in terms of local and
regional impacts:

b. Describe the consistency in zoning between existing and planned uses:
Consistent with properties to the North, South, East, and West all zoned General

¢. Provide explanation of the need for and demand in the proposed uses:

9. Provide an analysis of the long term development plan for the area (10-20 years)
which incorporates a review of the land use, transportation, and infrastructure
impact to both the City of Fort Smith and the property owner:

For a Comprehensive Plan-Text Amendment only, please attach the following

information. Provide answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also
known as “track changes”) format.

2. A description of the reasons supporting the amendment and the special
circumstances requiring the change:

AUTHORIZATION OF AGENT

102



If an agent (i.c.. contractor) is acting on behalf of the owner(s). all owners must
sign in the space provided. This form is necessary only when the person representing this
request does not own all the property.

We the undersigned, being owners ol real properly, and requesting a rezoning by

application do hereby authorize Nta-\ Morrisonn  toactas our agent in
the matter. (Print Name of Agent)

(Type or clearly print)
NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNLRS.

). Roger Cook K?? &0){/

2.

10.

This form is necessary only when the person represciting this request does not own all
properiy.
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Certification

Once an application has been deemed complete, the applicant shall not modity it
unless requested or agreed upon by the Planning Department, Should the applicant
request a modification o the application after it has been advertised for public
hearing, it shall be at the discretion of the Planning Commission to review or continue
the application. A re-advertising fee may be required.

I, the undersigned applicant, hereby certify that the information contained in (his
application is true and correct to the best of my knowledge and belief. [ grant the
appropriate City personnel permission to enter the subject property during reasonable
hours so that they may investigate and review this application.

/;('7,,_/ Coo X . __5-l6-18

Signakure (Agent/Owaer) Date

The City of Fort Smith requires complete applications. Il your application does not
include all of the information required for submission. it will not be processed.
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Exhibit “A”

June 26, 2017

Boundary Description:

Part of the Southwest Quarter (SW/4) of the Southwest Quarter (SW/4) of Section 24, Township 7
North, Range 32 West, Sebastian County, Arkansas being more particularly described as follows:

Commencing at an existing % “rebar marking the Southwest Corner of the SW/4 of the SW/4 of said
Section 24; Thence along the west line of said Section 24, North 02° 19' 31" East a distance of 268.69
feet; Thence leaving said west line, North 87° 23' 04" East a distance of 50.19 feet to the Point of
Beginning, said point being on the easterly Right-of-Way line of Old US Highway 71; Thence along said
easterly line, 165.69 feet northwesterly along the arc of a curve to the right, said curve having radius of
919.93 feet, and being subtended by a chord bearing and distance of North 02° 49' 15" West, 165.47
feet; Thence continuing along said easterly line, North 02° 15' 00" East a distance of 213.58 feet to the
north line of a certain tract of land described in Deed Document G-7176373; Thence along said north
line, South 87° 48' 11" East a distance of 255.48 feet to the west line of Didier Commercial Park, Lot 2A
& Lot 2B; Thence along said west line, South 27° 41' 13" East a distance of 320.31 feet; Thence leaving
said west line, South 62° 18' 47" West a distance of 157.46 feet to a set 2" rebar and cap stamped with
PS No. 1703, said point being on the north line of the Vozel tract described in a Warranty Deed found in
Book 117, Page 484 with the Greenwood district Sebastian County Clerk; Thence along said north line,
South 87° 23' 04" West a distance of 265.21 feet to the Point of Beginning, containing 2.82 acres more
or less, according to a survey by Morrison and Shipley Engineers, Inc., Job No.RCR-01, and being subject
to any public road rights-of-way, or easements of record.

(Didier Commercial Park, Lot 1E & Lot 1H, filed for record 3/31/2011. North AD)J line)
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Master Land Use Plan #5-6-18: From Not Classified to General Commercial
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May 30,2018
Meeting Minutes for Proposed Rezoning, 12201 Old Highway 71
Prepared by Neal Morrison, P.E.
1. The meeting began at approximately 5:30 p.m. and a sign in sheet was made available to
attendees (copy attached).
2. Mr. Wally Bailey was present on behalf of the City of Fort Smith.
3. Present on behalf of the applicant were:

Neal Morrison
Roger Cook

4. Mr. Moody Hamm was the only other attendee at the meeting. Mr. Hamm stated that he
did not oppose the rezoning, and came by just to ask what was planned for the property.
Mr. Cook said he has no immediate plans to develop the property.

5. The meeting was adjourned at approximately 6:00 p.m.

Morrison-Shipley Engineers www.morrisonshipley com
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List the names, addresses & telephone numbers of all residents/property owners who attended the

meeting.

Meeting Location_ 12201 Old Hwy. 71

Meeting Time & Date_5:30 pm, May 30, 2018

Meeting Purpose_Rezoning and Variance Applications for 12201 Old Hwy. 71

NAME

ADDRESS

CFS

PHONE #

Coy JS-22/¢

i ()a)/l//vf?ﬁf/a;f

bt 30 98

[2%2+ Old Hoy 1]

10.

11.
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Memo

To:  City Planning Commission
From: Planning Staff
Date: Junec 4, 2018

Re:  Zoning #14-6-18 - A request by Neal Morrison, agent for Roger Cook, for Planning
Commission consideration of a zone request from Not Zoned to Commercial Moderate
(C-3) by extension at 12201 Old Highway 71

PROPOSED ZONING

The requested zoning will allow the property to have the same zoning district as the properties
located to the north, south, and east of the subject property. No development is proposed at this
time. The property owner has requested a deferral of the development plan.

LOT LOCATION AND SIZE

The subject property is on the east side of Old Highway 71 and just south of Spring Mountain
Road. The tract contains an area of 2.82 acres with approximately 378 feet of street frontage
along Old Highway 71.

REQUESTED ZONING

The proposed zoning on this tract is Commercial Moderate (C-3). Characteristics of this zone are
as follows:

Purpose:

To provide for general commercial activities, offices, and services for the community. The C-3
zoning district promotes a broad range of commercial activities, operations, and services that are
dispersed throughout the City and designed at a smaller scale than a regional center. The C-3
zoning district is appropriate in the General Commercial, Mixed Use Residential, and Mixed Use
Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-3 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, bicycle sales and service, beer, wine and liquor store,
convenience store, restaurants with outdoor dining, pet cemetery, parking garage, utility
substations, event center, community recreation center, golf course, parks, educational facilities,
police station, nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 12,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 60,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size for Rezoning — 2 acres

Minimum Lot Width — 75 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 20 feet

Rear Yard Setback - 20 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

EXISTING ZONING

The property is currently Not Zoned.
SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Moderate (C-3) and developed as offices.

The area to the east is zoned Commercial Moderate (C-3) and developed as a car wash,
restaurant and retail.

The area to the south is zoned Commercial Moderate (C-3) and developed as a vacant school
house and a warehouse.

The area to the west is zoned Commercial Heavy (C-5) and undeveloped and an area that is Not
Zoned is developed as single family residence.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Highway 71 as a Local Road. The applicant has requested
a variance from the required street access for the C-3 zoning district.

MASTER LAND USE PLAN COMPLIANCE

The proposed Master Land Use Plan classifies the site as GENERAL COMMERCIAL. This
classification is to provide opportunities for business transactions and activities, and meet the
consumer needs of the community.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, May 30, 2018, 5:30 p.m. at 12201 Old Highway
71. One surrounding property owner attended the meeting and had no objections. A copy of the
attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

This property was annexed in 2005 but has not had any master land use plan or zoning
designations. Considering the existing zoning districts and developments of the surrounding
properties, the requested C-3 zoning district is consistent.

Staff recommends approval with following comments:

1. Development plan approval upon future development.
2. Approval of the companion master land use map amendment and variance request.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

See Exhibit "A"

Address of property: 12201 Old Hwy 71

The above described property is now zoned: Unzoned

Application is hereby made to change the zoning classification of the above described

property to Commercial Moderate (C-3) by _Extension
(Extension or classification)

Why is the zoning change requested?

To match the surrounding area

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
Neal Morrison
Owner or Agent Name
(please print) Owner
5704 Euper Ln, Ft. Smith, AR 72903 or

Owner or Agent Mailing Address

Agent

479-452-1933

Owner or Agent Phone Number
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May 16, 2018

Ms. Brenda Andrews

Senior Planner, City of Fort Smith Planning Department
623 Garrison Avenue, Room 331

Fort Smith, Arkansas 72901

Re:  Rezoning Application
12201 Old Highway 71 for Roger Cook

Dear Brenda,

I am submitting a rezoning, variance and master land use plan amendment applications for the
subject property on behalf of Mr. Roger Cook. By copy of this letter, I respectfully request that
we be allowed to defer submittal of the Site Development plan until a later date as Mr. Cook has

no immediate plans to sell or develop the property.
Thank you for your consideration.

Sincerely,
Morrison-Shipley Engineers, Inc.

Nl W e

Neal T. Mortison, P.E.

Morrison-Shipley Engineers
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the undersigned, as owner(s) or agent for the owner(s) of the
following described propetty in the Fort Smith District of Sebastian County, Arkansas, to wit:

Address of property 12201 Old Hwy 71 has filed with the Director of Planning a
(Street Address)
written application pursuant to Section 4-1 of the Zoning Code of the City of Fort Smith

Arkansas, to request a zone change from Unzoned to Commercial Moderate (C-3)

by Extension .
(Classification or Extension)

The undersigned will present said application to the City Planning Commission at its first regular
meeting following the expiration of fifteen(15) days from the date of this publication, at which
meeting the Planning Commission will conduct a public hearing on said application. All
interested persons are invited to attend and are entitled to be heard.

This notice published this day of , 20
(City will insert Date)
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LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Circuit
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO: Planning Department

SUBJECT: Legal Description of Property (Insert legal description)

See Exhibit "A"

I have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

None

Signature

(* If no restrictive covenants exist, indicate “none”.)
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LIST OF OWNERS OF ALL PROPERTY WITHIN 300 FEET

(Please Tvpe or Print)

The Planning Department is required to give notice (in writing) of this application to all

surrounding property owners. List the name and address of the owner of every piece of property
within 300 feet of any part of the property. This information may be obtained at the County
Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the Tax
Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the
notices for you.)

10.

11.

12.

13.

14.

15.

16.

17.

NAME
Buck & Bull Farm, LLC

Four Corks, LLC

JK Fort Smith Office Building, LLC

Didier Properties LLC

Pharmacy Specialties Group, Inc.

JJRK Investments, LLC

Dung Anh & Pham Tran

Fort Smith Investment Partners LLC

Felix Vozel

Moody S & Euline Sue Hamm

Ronnie E & Margherita S Morgan

Gerald E Thomas Trust

KMW Properties

Alfred & Jeanne Gstattenbauer

ADDRESS

10309 Tommy Hawk Road, Bentonville, AR 72712

12100 Hwy 718, Suite A, Ft. Smith, AR 72916

1695 E Rainforest Rd, Suite 2, Fayetteville, AR 72703

8601 Howard Hill Rd, Ft. Smith, AR 72916

12100 Hwy 718, Suite A, Ft. Smith, AR 72916

12200 Hwy 718, Ft. Smith, AR 72916

11711 Amanda Ln, Ft. Smith, AR 72916

8601 Howard Hill Rd, Ft. Smith, AR 72916

1808 Fianna Way, Ft. Smith, AR 72908

12324 Old Hwy 71, Ft. Smith, AR 72916

12218 Old Hwy 71, Ft. Smith, AR 72916

P.O. Box 265, Greenwood, AR 72936

P.0O. Box 1356, Ft. Smith, AR 72901

5709 Graystone Dr, Ft. Smith, AR 72916

Frances Deweylene Lewis Irrevocable Trust 12401 Douglas Dr, Ft. Smith, AR 72916

116



LIST OF OWNERS OF ALL PROPERTY TO BE REZONED

List the names and addresses of all owners of property included within the area requested by this
petition to be rezoned.

NAME ADDRESS

1. Roger Cook P.O. Box 10082, Ft. Smith, AR 72917

10.
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AUTHORIZATION OF AGENT

[f an agent (i.c., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned. being owners ol real property, and requesting a rezoning by

application do hereby authorize ~ Neal Morrison to act as our agent in the
(Print Name of Agent)
matter.
{Type or clearly print)
NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

. Roger Cook ,(07// aau/C

[{S]

10.

This form is necessary only when the person representing this request does not own all property.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location_ 12201 Old Hwy. 71

Meeting Time & Date 5:30 pm, May 30, 2018

Meeting Purpose Rezoning and Variance Applications for 12201 Old Hwy. 71 ,
NAME ADDRESS PHONE #

L &)A/Afﬁf-/e;, LS Gy Ji7-22/¢

(2324 Old Hoy 11 b‘—fééo 98

3.

4.

10.

11.
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May 30,2018
Meeting Minutes for Proposed Rezoning, 12201 Old Highway 71
Prepared by Neal Morrison, P.E.
1. The meeting began at approximately 5:30 p.m. and a sign in sheet was made available to
attendees (copy attached).
2. Mr. Wally Bailey was present on behalf of the City of Fort Smith.
3. Present on behalf of the applicant were:

Neal Morrison
Roger Cook

4. Mr. Moody Hamm was the only other attendee at the meeting. Mr. Hamm stated that he
did not oppose the rezoning, and came by just to ask what was planned for the property.
Mr. Cook said he has no immediate plans to develop the property.

5. The meeting was adjourned at approximately 6:00 p.m.

Morrison-Shipley Engineers www.morrisonshipley com
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Exhibit “A”

June 26, 2017

Boundary Description:

Part of the Southwest Quarter (SW/4) of the Southwest Quarter (SW/4) of Section 24, Township 7
North, Range 32 West, Sebastian County, Arkansas being more particularly described as follows:

Commencing at an existing % “rebar marking the Southwest Corner of the SW/4 of the SW/4 of said
Section 24; Thence along the west line of said Section 24, North 02° 19' 31" East a distance of 268.69
feet; Thence leaving said west line, North 87° 23' 04" East a distance of 50.19 feet to the Point of
Beginning, said point being on the easterly Right-of-Way line of Old US Highway 71; Thence along said
easterly line, 165.69 feet northwesterly along the arc of a curve to the right, said curve having radius of
919.93 feet, and being subtended by a chord bearing and distance of North 02° 49' 15" West, 165.47
feet; Thence continuing along said easterly line, North 02° 15' 00" East a distance of 213.58 feet to the
north line of a certain tract of land described in Deed Document G-7176373; Thence along said north
line, South 87° 48' 11" East a distance of 255.48 feet to the west line of Didier Commercial Park, Lot 2A
& Lot 2B; Thence along said west line, South 27° 41' 13" East a distance of 320.31 feet; Thence leaving
said west line, South 62° 18' 47" West a distance of 157.46 feet to a set 14" rebar and cap stamped with
PS No. 1703, said point being on the north line of the Vozel tract described in a Warranty Deed found in
Book 117, Page 484 with the Greenwood district Sebastian County Clerk; Thence along said north line,
South 87° 23' 04" West a distance of 265.21 feet to the Point of Beginning, containing 2.82 acres more
or less, according to a survey by Morrison and Shipley Engineers, Inc., Job No.RCR-01, and being subject
to any public road rights-of-way, or easements of record.

(Didier Commercial Park, Lot 1E & Lot 1H, filed for record 3/31/2011. North ADJ line)
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Rezoning #14-6-18: From Not Zoned to Commercial Moderate (C-3)

12201 Old Highway 71
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Development Plan
Deferral Request

To: City Planning Commission

From: Planning Staff

Date: June 4, 2018

Subject: Request for Development Plan Deferral — 12201 Old Highway 71

The Planning Department has received a request from Neal Morrison, agent for Roger
Cook, for Planning Commission consideration of a deferral of a Development Plan at
12201 Old Highway 71. The applicant has requested a zoning request from Not Zoned
to Commercial Moderate (C-3) by extension for a future development. At this time, the
development plan has not been finalized.

The rezoning application is for a conventional zoning district of Commercial Moderate
(C-3). Section 27-330-5 of the UDO requires a preliminary development plan with a
conventional rezoning request. However, Section 27-330-1(B) states that the planning
commission may waive or defer the requirement for a development plan upon the
applicant making a request and a public hearing,

The planning commission’s options are:
1) defer the requirement for a development plan on the rezoning application;

2) determine it would be better to have a development plan to help determine the
disposition of the rezoning request.

Approval of the deferral will require the submittal of a Development Plan to the

Planning Commission for approval prior to the issuance of building permits for
development on the property.
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May 16, 2018

Ms. Brenda Andrews

Senior Planner, City of Fort Smith Planning Department
623 Garrison Avenue, Room 331

Fort Smith, Arkansas 72901

Re:  Rezoning Application
12201 Old Highway 71 for Roger Cook

Dear Brenda,

I am submitting a rezoning, variance and master land use plan amendment applications for the
subject property on behalf of Mr. Roger Cook. By copy of this letter, I respectfully request that
we be allowed to defer submittal of the Site Development plan until a later date as Mr. Cook has

no immediate plans to sell or develop the property.
Thank you for your consideration.

Sincerely,
Morrison-Shipley Engineers, Inc.

Nl 5 lam~

Neal T. Morrison, P.E.

Morrison-Shipley Engineers

125
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May 30, 2018
Meeting Minutes for Proposed Rezoning, 12201 Old Highway 71
Prepared by Neal Morrison, P.E.
1. The meeting began at approximately 5:30 p.m. and a sign in sheet was made available to
attendees (copy attached).
2. Mr. Wally Bailey was present on behalf of the City of Fort Smith.
3. Present on behalf of the applicant were:

Neal Morrison
Roger Cook

4. Mr. Moody Hamm was the only other attendee at the meeting. Mr. Hamm stated that he
did not oppose the rezoning, and came by just to ask what was planned for the property.
Mr. Cook said he has no immediate plans to develop the property.

5. The meeting was adjourned at approximately 6:00 p.m.

Morrison-Shipley Engineers www.morrisonshipley com
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ATTENDANCE LIST FOR NEIGHBORHQOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location_12201 Old Hwy. 71

Meeting Time & Date 5:30 pm, May 30, 2018

Meeting Purpose_Rezoning and Variance Applications for 12201 Old Hwy. 71

NAME ADDRESS PHONE #

L 6&)4///;@4'/@7 FS Co7y /1 1-22/¢

' Mﬁ%ﬁaﬂw\ (2324 Old Hwy 11 b’—%éo 7L

N

10.

11.
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Memo

To:  City Planning Commission
From: Planning Staff
Date: May 25, 2018

Re:  Variance #17-6-18 - A request by Charles Flemming, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from 7.5 feet to 2.4 feet interior
side-yard setback and from 10 feet to 2.5 feet rear-yard setback located at 501 North 35™
Street

REQUESTED VARIANCE

The requested rear yard and interior side yard setback will allow for the owner to build a new
detached garage at the old garage location.

LOT LOCATION AND SIZE

The subject property is on the northwest corner of North 35" Street and Blackburn Street. The
tract contains an area of 0.27 acres with approximately 84 feet of street frontage along North 35™
Street and 139 feet of street frontage along Blackburn Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All of the surrounding properties are zoned RM-3 and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 35" Street and Blackburn Street as local roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

APPLICANT HARDSHIP

The applicant states that he would need to relocate a private sewer line in order to reposition the
building. He also states that the existing utilities would force him to access the building from the
rear.

NEIGHBORHOOD MEETING

A neighborhood meeting was held on Friday, June 1%, 2018 on site. One surrounding property
owner was in attendance but did not have any objections. Additionally, staff has received one
phone call in support of the application.
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GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The applicant is requesting to build a detached garage in the same location as one that was
demolished. Mr. Flemming has a private sewer line running in the middle of his back yard
preventing the relocation of the garage. He did not realize that once the garage was removed the
nonconforming status would be lost. If the BZA is inclined to approve the application staff
request the reason be noted.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

(5\1@\"(\0008 loL aq P\ F

Address ol property Sol \Nlo 'I"kb\ _’.‘BS ~ . Existing or Proposed

Zoning Classification %\M - 3 B , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

” ¢
‘7-/5 T Q ! Z/N Interior Side Yard Setback

/ O' / - L; /5 / Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application, All interesteg| persons are invited 1o attend and are entitled to be heard. This
notice is published this _l_ " Nday of (WA A\A(_ ; 20__'_\5_.

Signed:

Chaces ECOnamns C __%/< %f—)

Owner or Agent Name (please print) Owner |

or

A19- 88> -422%

Owner or Agent Phone Number Agent

S Worka 35'4‘4"'

Owner or Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

l. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.

No

| b B
\

}x

|

— N

Is this variance needed because of previous actions taken by yourself?
[s this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an artcrial or collector on
the Master Street Plan?



Explanation of question #4 (if applicable)
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
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LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants are regulations that are maintained and enforced by the property
owners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department

SUBJECT:  Legal Description of Property

Brendiooos Lot qa Bk kF

T have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants running with the above described land, exccpt as follows:

NowWw®)

g 44
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May 10, 2018

Charles Flemming
501 North 35t
Fort Smith, AR 72903

Dear Property Owner:

Please be advised that | have made a formal application to the City of Fort Smith Planning Commission
for a variance from the requirements of the setback zoning regulations as they apply to the following

described property:

Description: Property sits on the corner of Blackburn and North 35t Half burnt demolished garage sat
on the back Northwest corner of the property.

it is my intent to ask the Commission to allow me to rebuild the half burnt demolished garage back onto
the existing concrete pad on the aforementioned property. In order to provide you an opportunity to
become fully aware of my intention, | have scheduled a meeting on my front porch, June 1, 2018 at
6:30pm or you may choose to call me for further information. In any event please be advised that m
interested in assuring you that my request should not adversely affect your property interest.

Sincerely,

Charles Flemming
479-883-4223
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From: Monaco, Tom

To: Bailey, Wally; Andrews, Brenda; Rice, Magaie; Miller, Perry
Subject: 501 North 35th Street
Date: Thursday, May 24, 2018 4:22:00 PM

| received a call from Danny Harper at 3412 Blackburn Avenue {739-5586) and she is in favor of the
application.

Tom Monaco

City Planner

City of Fort Smith

P.O. Box 1908

623 Garrison Avenue Suite 331
Fort Smith, AR 72902

O - (479) 784-2218

F - (479) 784-2462
tmonaco@fortsmithar.gov
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Andrews, Brenda

From: CHARLES FLEMMING [charlesflemming@cox.net]
Sent: Tuesday, June 05, 2018 6:04 AM

To: Andrews, Brenda

Subject: Variance @ 501 N. 35th

Mrs. Andrews

I had one attendee for my meeting regarding the variance application at 501 North 35th.

Raymond Deuster (479-648-1169)
504 North 35th (owns this property)
406 Brownwood Est (lives at this address)

Voiced no concerns with project. Showed support.
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From 7.5 to 2.4' interior side yard setback and from 10' to 2.5' rear yard setback

Variance #17-6-18:
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Memo

To:  City Planning Commission
From: Planning Staff
Date: May 25, 2018

Re:  Variance #19-6-18 - A request by Taylor Meharg, agent for Spirit Master Funding VI,
LLC, for Board of Zoning Adjustment consideration of a zoning variance request from 20
feet to O feet interior side-yard setback located at 3100 Grand Avenue

REQUESTED VARIANCE

The variance will allow for a freezer to be installed at the southwest corner of the store.

LOT LOCATION AND SIZE

The subject property is on the south side of Grand Avenue between North 31% Street and North
32™ Street. The tract contains an approximate area of 3.3 acres with approximately 523 feet of
street frontage along North 32™ Street, 562 feet of street frontage along North 32™ Street, and
205 feet of street frontage along Grand Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Regional (C-4).
Characteristics of this zone are as follows:

Purpose:

To provide for the development of large shopping centers, mixed use developments,
entertainment venues, and other appropriate land uses that serve the broad retail, commercial,
and entertainment needs of the metropolitan area. The C-4 zoning district is appropriate in the
Regional Center, General Commercial, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-4 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, bicycle sales and service, beer, wine and liquor store,
convenience store, restaurants with outdoor dining, pet cemetery, parking garage, utility
substations, event center, community recreation center, golf course, parks, educational facilities,
police station, nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 40,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 80%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 10 acres
Existing District (By Extension) — 3 acres

Minimum Lot Width — 150 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 20 feet

Rear Yard Setback - 20 feet

Side/Rear (adjoining SF Residential District/Development) — 100 feet

Minimum building separation — to be determined by current City building and fire code.

Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north and east are zoned C-4 and are developed as a cluster of commercial type
businesses such as bank, barber shop, thrift store, doctor’s office, laundry facility, and
motorcycle or ATV sales and service.

The areas to the south are zoned C-4 and Residential Single Family Medium/High Density (RS-
3) and are developed as laundry (commercial/industrial) and a single family residence.

The areas to the west are zoned Commercial Heavy (C-5) and Residential Multifamily Medium
Density (RM-3) and are developed as a grocery store and a private club for veterans.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Grand Avenue as a Major Arterial and North 31" and North
32™1ocal roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Neighborhood Commercial. This classification is
intended to provide convenience goods and services in a residentially compatible design, for
surrounding neighborhoods, and to provide appropriate uses for sites on arterials and collectors
unsuitable for residential development due to lot configuration, safety and noise.

APPLICANT HARDSHIP

The applicant explains that the west side of the building already sits on the property line creating
a 0’ side yard setback. The project will align with the existing building.
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NEIGHBORHOOD MEETING

The neighborhood meeting was waived.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The existing structure encroaches into the setback. The proposed freezer addition will align with
the existing structure. Staff received a complaint from the property owner to the south. The
complainant stated the dumpsters are always overflowing with trash and vendors block access to
her driveway when making deliveries to the store.

Staff recommends approval of the request contingent upon screening the dumpsters with an
opaque enclosure.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

3100 Grand Ave.

n . 710
Zoning Classification Commercial Reg Ional(_(:ha?ued with the Planning

Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Address of property , Existing or Proposed

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

! ]
20 » 0 Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this 18th day of May N ,2018

Signed:

Engineering Services, Inc. (ESI)

Owner or Agent Name (please print) Owner
479-751-8733  870-834-7670 M (—E T
Owner or Agent Phone Number _ Agent hl_@ OrR. M eha
1207 S Oid Missouri Rd. Springdale, AR 72765
Owner or Agent Mailing Address
Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please

note the lot information requested and check the appropriate answer to each of the questions
that follow,

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

‘X‘X‘XI?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

|
|

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Iallalle

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

>

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 (if applicable)

The west side of the building sits on the west property
line. Therefore, any development or modification to this
side of the building will not meet setback requirements.

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Enforcing the setback requirements at this location
will not allow this project to proceed.

3. List any special circumstances/conditions which exist that have not been created by the

owner/applicant and do not apply to other properties in your area:

The building was constructed on the west boundary line.
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LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants are regulations that are maintained and enforced by the property
owners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:;  Planning Department

SUBJECT: Legal Description of Property

LOT 15A NIRE'S ADDITION, FILED FOR RECORD AUGUST 6, 1993 IN PLAT 1244,
BEING A REPLAT OF LOTS 15 THROUGH 33 AND THE NORTH 16 FEET OF LOT 34
MORE'S ADDITION TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY,
ARKANSAS.

I have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants running with the above described land, except as follows: None
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalt of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does not own all

the property.

We the undersigned, being owners of real property, and requesting a variance by application do
hereby authorize Englnearing Services, Inc. to act as our agent in the matter.
(Print Name of Agent)

(Type or clearly print)

NAMES OF ALL OWNERS. SIG 3 OF ALL OWNERS.
1. Spet Waadir R.‘QM\\ VL ULe b
) O

3.

10.

11.

12.

13.

This form is necessary only when the person representing this request does not own all the
Droperty. '

149



File:
June 6, 2018

| just received a call from Debra Gechter, daughter of the owner of the property directly to the south,
wanting to know what the variance is for. | explained to her what it was for. She informed me that they
currently have vendors that block the access to the drive to the back of their building, along with the
dumpster on the side of the building always overflowing. She would like to propose to them to rent her
building as a warehouse. After looking at the zoning map that would not work because of the C-4
zoning. The only thing licensed at that location is a dry cleaner. (831-9068) ! just called and left a
message for Debra.
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Variance #19-6-18: From 20' to 0' interior side yard setback
w‘_oo Grand Avenue
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Memo

To:  City Planning Commission
From: Planning Staff
Date: May 25, 2018

Re:  Variance #20-6-18 - A request by David Humphrey, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from 7.5 feet to 0 feet interior
side-yard setback, from 10 feet to 0 feet minimum distance between structures on the
same lot located at 8819 Lee Circle

REQUESTED VARIANCE

The owner is requesting to construct a covered patio and retaining wall adjacent to his house.

LOT LOCATION AND SIZE

The subject property is on the northeast corner of Lee Circle and South 89" Street. The tract
contains an area of 0.31 acres with approximately 73 feet of street frontage along Lee Circle.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2).
Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the west, east, and south are zoned RSD-2 and are developed as single family
residences.

The area to the north is zoned RSD-2 and is undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Lee Circle and South 89 Street as a local road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Attached. This classification is
intended to provide for diverse populations and households, by supporting variety and options in
living environments, and housing, while protecting and improving property values.

APPLICANT HARDSHIP

The applicant explains that the topography and oddly shaped lots are creating a drainage issue.
The applicant and adjacent neighbor are working together to help both parties involved.

NEIGHBORHOOD MEETING

A neighborhood meeting was held on Monday June 4™ at 7:00 P.M. on site. Four surrounding
property owners attended the meeting. None had any objections.
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GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

Mr. Humphrey is proposing to construct a covered patio and retaining wall on the side of his
house. The covered patio would not be tied in with the house but would overlap as the
photographs in your packet illustrate. His side yard is very steep and has caused drainage issues
for his neighbor for a very long time. Mr. Humphrey is working with his neighbor to alleviate
some of the water problems caused by the steep topography. A variance must be granted in order
for these improvements to be made. If the BZA is inclined to approve the application staff
request the reason be noted.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

lod F BW Lee

Address of property % g \Ol Le-e. Ciwale , Existing or Proposed

Zoning Classification eS D - Z. , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Varianee Requested and Applicant Stated Hardship

FROM To
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
75 ) g 0 l Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
j 0 / - 0! Minimum Distance Between Structures on the Same Lot —

- Minimum Lot Area (Square Feet)

B Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this __ | g day of MO\\,L ,20 | ¥ .
, Signed:
Kevin S\Pce\(‘ ~0qen ¥ W
David t\umnhf e\ -Owney
Owner or Agent Name (pleasd print) Owner '
19 (65)- 396> agent or
419 - 4=a-0163 owne’
Owner or Agent Phone Number Apgent

2%19 L-CLCA(C,\‘L

Owner or Agent Mailing Address

dhwmphrey ® arcloLom

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Scction 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustinent shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

L. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please

note the lot information requested and check the appropriatc answer to cach of the questions
that follow.

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

RN

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

NN

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum froniage for its
zoning classification?

.

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

K |\ NN \\ |
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Explanation of question #4 (if applicable)

The Humphreys are asking for a zoning variance between the Humphrey and Scheurer properties due to
radical topography between the properties that doesn’t allow access to the back of the properties, and
it creates a significant water drainage issue, in particular for the Scheurers. We plan to extend a current
patio to the east toward the Scheurer property, close to the property line, and cover the patio with a
roof that is not attached to any existing structure (pictures provided). This project will include guttering
on the patio roof and a retaining wall built close to the property line that will include drainage to the
south (front of both properties) and thus away from the Scheurer property. Both parties are working
together and in total agreement on this proposed solution.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your project:

Because we are on a cul-de-sac, the properties are oddly shaped and adjacently located. There is a
significant topography issue that prevents any meaningful use of the limited ground area between the
two properties. There is no available vehicle access due to this steep hill. These changes will affect the
southern portion of these properties and will not affect any other property owner other than the
Humphreys and the Scheurers.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in vour area:

The radical topography between the properties was there when homes were built and has caused

significant drainage challenges for nearly 35 years. We believe the retaining wall/drainage proposal will
solve these issues to both parties’ satisfaction. Including a covered patio is a bonus for both neighbors,
who are in complete unison concerning all project changes and goals, creating a true win/win situation.
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LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants arc regulations that arc maintained and enforced by the property
owrners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Depariment

SUBJECT:  Legal Description of Property

Lot 7 P les

I have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants running with the above described land, except as follows:

rwn e
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X

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does not own all
the property.

AUTHORIZATION OF AGENT

We the undersigned, being owners of real property, and requesting a variance by application do

hereby authorize K?.Vl 4 De-ev to act as our agent in the matter.
(Print Nante of Agent)
(Type or clearly print)
NAMES OF ALL OWNERS, SIGNATURE OF ALL OWNERS.

1. Dovid ump\rw Q\II

2,

3.

10.

11.

12,

13.

This form is necessary only when the person representing this request does not own all the
property.
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Variance #20-6-18. 1) from 7.5' to 0' interior side yard setback 2) from 10' to 0
minimum distance between structures at 8819 Lee Circle
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